UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Thomas Holman
Bankruptcy Judge

Modesto, California

January 6, 2004 at 1:30 p.m.

01-90501- A-13 RAFAEL ORDAZ, SR & HEARI NG ON MOTI ON FOR
SIM #2 MARI A ORDAZ RELI EF FROM AUTOVATI C STAY
CALI FORNI A HOUSI NG AGENCY VS. 12/ 1/ 03 [33]

Tentative Ruling: The notion for relief fromthe automatic stay is
deni ed wi thout prejudice, pursuant to LBR 9014-1(1). No nonetary
sanctions are inposed.

The notion is denied because the novant provided notice to the debtors at
the wong address. The Proof of Service lists a wong zip code.

The court notes the nmovant listed a date in 2003 as the hearing date as
wel | .

The court will issue a mnute order.

03-90102- A-13 RICHARD & W LBERTA BLESSI NG CONT. HEARI NG ON RESTCRED
PSP #1 MOTI ON FOR RELI EF FROM
ALLI ANCE CREDI T UNI ON VS. AUTQVATI C STAY

7/ 10/ 03 [ 14]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay is restored to calendar pursuant to the terns of the
court’s August 11, 2003, order of adequate protection. The failure of
the debtors, the trustee, and all other parties in interest to file
timely witten opposition as required by that order is considered consent
to the granting of the notion. Therefore, the matter is resolved wthout
oral argunent.

The notion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1) in order
to permit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy | aw.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens, if any.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.

Because the value of the collateral exceeds novant’'s claim novant is
awar ded attorneys fees equal to the |esser of $675 or the anpbunt actually
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billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s coll ateral.

Except as so ordered, the notion is denied.

Counsel for nmpvant shall submt an order that confornms to the court’s
ruling.

01-93604- A-13 M CHAEL ANTHONY HOPKI NS HEARI NG ON MOTI ON FOR
LDC #1 RELI EF FROM AUTOVATI C STAY
CALI FORNI A DEPARTMENT OF 11/17/03 [ 61]

VETERANS AFFAI RS VS.

Tentative Ruling: The notion is denied w thout prejudice, pursuant to
LBR 9014-1(1). No nonetary sanctions are inposed.

This motion fails to conply with, inter alia: LBR 4001-1(c)(requiring
the formRelief fromStay Information Sheet to be fully conpl eted,
including the equity analysis in Section 5); LBR 4001-
1(d)(1)(i)(requiring a verified paynment history containing specific

i nformation); LBR 4001-1(d)(1)(ii)(regarding necessary pre-filing
comuni cation by the novant); and LBR 9014-1(d)(3) (requiring, inter
alia, that the notice of hearing state whether witten opposition to the
motion is required, and if so, on whom and where opposition nust be
served).

A copy of the current local rules of this court is available on the
internet, free of charge, at http://ww. caeb. uscourts. gov.

The court will issue a m nute order

03-91406- A-13 JEFFREY & M CHELLE DUNN HEARI NG ON MOTI ON FOR

DRW #1 RELI EF FROM AUTOVATI C STAY
NEW CENTURY MORTGAGE CORP. VS. 12/ 19/ 03

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

01-90312- A-13 DONTI E & JOANNE SAWER HEARI NG ON MOTI ON FOR
KK #1 RELI EF FROM AUTOMATI C STAY
GREEN TREE SERVI Cl NG VS. 12/ 9/ 03 [ 15]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to filetinmely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir.
1995).

The motion is granted to the extent sent forth herein.
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The automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1) in order
to permit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy | aw.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens, if any.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
Because the value of the collateral exceeds npbvant’'s claim nopbvant is
awar ded attorneys fees equal to the | esser of $675 or the anpbunt actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s coll ateral.

Except as so ordered, the notion is denied.

Counsel for movant shall submit an order that confornms to the court’s
ruling.

02-90721- A-13 YSI DORE & LAURENE MARTI NEZ HEARI NG ON MOTI ON FOR
RLE #2 RELI EF FROM AUTOVATI C STAY
DAl MLERCHRYSLER SERVI CES VS. 12/ 09/ 03 [ 37]

Tentative Ruling: The notion is granted to the extent sent forth herein.

The autonatic stay is nodified pursuant to 11 U S.C. 8 362(d)(1)to permt
the novant to repossess the vehicle, to dispose of it pursuant to
applicable law and to use the proceeds fromits disposition to satisfy
its claim all in accordance with applicabl e non-bankruptcy | aw

The debtors’ opposition is unavailing. The docket shows that the debtors
are not making regul ar plan paynents (the debtors nodified a plan on
Novenber 19, 2003, to, inter alia, suspend plan paynments through
Septenber 2003). In addition, the Trustee notice of default filed on
Decenber 4, 2003, alleges that the debtors are $1, 350 delinquent in plan
paynments, which is a greater delinquency than the debtors state they wll
cure in their Decenber 23, 2003 opposition.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is waived.
Because the npbvant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
US. C 8§ 506(b).

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
ruling.
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03-92522- A-13 BARTOLO & REG NA VI DAURE CONT. HEARING ON MOTI ON FOR

AJH #1 RELI EF FROM AUTOMATI C STAY

COUNTRYW DE HOMVE LOANS, |NC. VS. TO PERM T FORECLOSURE UPON
AND SALE OF REAL PROPERTY
10/ 2/ 03 [ 24]

Tentative Ruling: This matter was continued tw ce - once from Novenber
4, 2003, and then from Novenber 18, 2003 - both tinmes at the request of
the parties. No new docunents having been filed in this matter, this
court reissues its prior ruling:

Nei t her the respondent within the tine for opposition nor the novant
within the tine for reply has filed a separate statenent identifying each
di sputed material factual issue relating to the motion. Accordingly,
bot h novant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRC vP 43(e). LBR
9014-1(f)(1)(ii) and (iii).

The notion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U S.C. § 362(d)(1) in order
to permt the novant to foreclose and to obtai n possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy | aw.

The debtors’ opposition is unpersuasive. They claimto have paid nore
than the anount due. They attach copies of four nobney order receipts
(totaling $1600) and one cashier’s check (the anmount is illegible).
These copi es do not prove paynent to Countryw de.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
Because the value of the collateral exceeds nmovant’s claim novant is
awar ded attorneys fees equal to the |esser of $675 or the anpunt actually
billed. These fees nay be enforced only agai nst the novant’s collateral.
Except as so ordered, the notion is denied.

Counsel for novant shall submt an order that conforns to the court’s

ruling.

03-92522- A-13 BARTOLO & REG NA VI DAURE HEARI NG ON MOTI ON TO

CWP #2 CONFI RM DEBTORS' SECOND
AVENDED CHAPTER 13 PLAN
11/ 26/ 03 [ 47]

Tentative Ruling: No written opposition to this natter was filed, so it
woul d be suitable for disposition without hearing. |In this instance,
however, the court issues a tentative ruling.

The nmotion to confirmis denied.
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10.

The debtors failed to carry the burden of establishing the requirenents
of 11 U . S.C 8§ 1325(a)(6). Plan confirmation can be denied for failing
to satisfy one or nore of the prerequisites of 11 U S.C § 1325. |[In re
Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-90025- A-13 ALLAN & DENNI LYN RAM LO HEARI NG ON MOTI ON FOR
DRW #1 RELI EF FROM AUTOVATI C STAY
FI RST FRANKLI N FI NANCI AL CORP. VS 12/ 12/ 03 [42]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qoposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-92625-A-13 WLLIAM R SPEED HEARI NG ON MOTI ON FOR
MPD #1 RELI EF FROM AUTOVATI C STAY
CRESLEI GH FI NANCI AL SERVI CES VS. 12/ 8/ 03 [ 14]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to file tinmely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir.
1995).

The nmotion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1) in order
to permit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance wi th applicable non-
bankruptcy | aw.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens, if any.

The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is not waived.
Because the value of the collateral exceeds nobvant’'s claim nobvant is
awar ded attorneys fees equal to the |esser of $675 or the anpbunt actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s coll ateral.

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
rul i ng.
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12.

03-90428- A-13 ANTHONY & RENEE RUSSELL HEARI NG ON MOTI ON FOR

MB #1 RELI EF FROM AUTOVATI C STAY
COUNTRYW DE HOVE LOANS, 12/ 1/ 03 [ 28]

I NC. VS

Tentative Ruling: The notion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U. S.C. § 362(d)(1) in order
to permit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance wi th applicable non-
bankruptcy | aw.

The debtors’ opposition is unpersuasive. The docket shows a strong

hi story of post-petition default since the case was filed on February 3,
2003. Specifically, the debtors confirmed a nodified plan on Decenber
16, 2003 whi ch suspended plan arrears through Cctober and post-petition
nortgage arrears for Septenber and Cctober. |In their opposition, the
debt ors conceded t hey have not made any nortgage paynents under the new
nodi fied plan where they state, “W are now due for the nonths of
Novenber, Decenber and January will be due at the time of the hearing.”
Furt hernore, the debtors have provided no evidence of how they can begin
maki ng tinmely payments and cure the delinquent ones.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens, if any.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the | esser of $675 or the ampunt actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s coll ateral.

Except as so ordered, the motion is denied.

Counsel for novant shall submit an order that conforns to the court’s
ruling.

98-93431- A-13 RALPH BRADLEY KEI TH HEARI NG ON RESTORED
MB #1 MOTI ON FOR RELI EF FROM THE
WASHI NGTON MUTUAL BANK VS. AUTOVATI C STAY

3/ 19/ 01 [ 96]

Tentative Ruling: The notion is denied.

Nei ther the plan nor the order confirm ng the plan having provided

ot herwi se, the property of the estate revested in the debtor on
confirmation. 11 U S.C. § 1327(b). That being the case, the automatic
stay ended, by operation of law, as to the estate’'s interest in the
property on confirmation. 11 U S C. 8§ 362(c)(1).

The docket shows the trustee filed his final accounting on Novenber 21

2003, and no party filed an objection to that report. Accordingly, the
debtor will be receiving a discharge and this case will be closed within
days of this hearing. The automatic stay, as it pertains to the debtor,
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14.

will come to an end, by operation of |aw, when the debtor receives his
discharge. 11 U S.C. § 362(c)(2)

The conflicting evidence supplied by the parties would have required an
evidentiary hearing to resolve. There is no reason to hold an
evidentiary hearing to resolve whether the novant should be granted
relief fromthe automatic stay when the stay will end by operation of |aw
in the i mediate future

Because the novant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
US C 8§ 506(b).

Counsel for the novant shall submt an order that conforns to the court’s
rul i ng.

01-90932- A-13 LI LLI E RUTH EARNEST HEARI NG ON MOTI ON FOR
PE #1 RELI EF FROM AUTOVATI C STAY
A. L. FINANO AL VS. 12/9/03 [53]

Tentative Ruling: The notion is granted to the extent set forth bel ow

The automatic stay is nodified pursuant to 11 U S.C. § 362(d)(1) and
(d)(2) to permit the novant to repossess the vehicle, dispose of it
pursuant to applicable | aw, and use the proceeds fromits disposition to
satisfy its claim

The debtor’s opposition is unavailing. The debtor did not provide
evi dence of insurance on the vehicle.

Because the movant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
U S.C 8§ 506(b).

The 10-day stay of Fed. R Bankr.P. 4001(a)(3) is waived.

Except as so ordered, the notion is denied.

Counsel for the novant shall submt an order that confornms to the court’s
ruling.

00-92135- A-13 AMELI A MARTI NEZ HEARI NG ON MOTI ON FOR
JDC #1 RELI EF FROM AUTOVATI C STAY
SCHOCLS FI NANCI AL CREDI T UNI ON VS. 12/ 2/ 03 [ 39]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argunent would not benefit the court in
rendering a decision on this notion

The nmotion is denied w thout prejudice, pursuant to LBR 9014-1(1). No
nmonet ary sanctions are inposed.

This notion fails to conply with, inter alia: LBR 4001-1(d)(2)(regarding
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16.

necessary pre-filing conmunication by the nmovant for clains paid through
the plan). The court notes the debtor’s exhibit, a print-out fromthe
trustee’s web page, shows the creditor’s clai mhas been paid. Should the
creditor intend to re-file this notion, it should especially conply with
the local rules regarding pre-filing communication with the trustee’'s
office (LBR 9014-1(d)(2)), and review the treatnment of its claimin the
debtor’s confirnmed pl an.

Creditor’s reliance on nmissed contractual payments is msplaced. The
debtor has confirnmed a plan. The confirnmed plan binds the creditor. 11
US C 8§ 1327(a). After confirmation, the only ground for relief from
the automatic stay is a breach of the confirmed plan. |n re Evans, 30
B.R 530 (9th GCr. B.AP. 1983).

A copy of the current local rules of this court is available on the
internet, free of charge, at http://ww. caeb. uscourts. gov.

The court will issue a m nute order

02-94535- A-13 DONALD G WEBER HEARI NG ON MOTI ON FOR

MB #1 RELI EF FROM AUTOVATI C STAY
COUNTRYW DE HOVE LOANS, 12/ 1/ 03 [ 21]

I NC. VS.

Tentative Ruling: The notion is granted to the extent set forth bel ow.

The automatic stay, as it applies to the subject collateral, is nodified,
effective February 6, 2004, at 12:01 a.m, in order to permt the novant
to foreclose and to obtain possession of the subject real property

following the sale, all in accordance with applicabl e non-bankruptcy | aw.

The delay in the termnation of the automatic stay is to allow the debtor
an opportunity to conplete the sale set forth in the opposition

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens, if any.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is waived.
Termi nati on of the automatic stay is effective under the terns set forth
above.

Because the value of the collateral exceeds novant’s claim mnmovant is
awar ded attorneys fees equal to the |lesser of $675 or the anount actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s collateral.

Counsel for npvant shall submt an order that conforns to the court’s
ruling.

02- 94535- A-13 DONALD G \WEBER HEARI NG ON MOTI ON TO
FW #2 SELL REAL PROPERTY
12/ 3/ 03 [ 28]

Disposition Without Oral Argument: No witten opposition to this matter
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18.

was filed, so it is therefore suitable for disposition w thout hearing.

The nmotion to sell the real property known as 3170 Andre Lane in Turl ock,
California is granted, subject to the conditions in the notion. In the
absence of any opposition, the court finds the sale is consistent with
the debtor’s performance of the confirmed plan

The stay of Bankruptcy Rule 6004(g) is ordered waived.

Counsel for debtor shall submt an order that conforns to the court’s
ruling and that has been approved by the trustee.

03-91936- A-13 ALFRED R CGARGANTI LLA HEARI NG ON MOTI ON FOR
MIN #1 RELI EF FROM AUTOVATI C STAY
HOUSEHOLD MORTGAGE SERVI CES VS. 12/ 10/ 03 [ 29]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argunment would not benefit the court in
rendering a decision on this natter.

The notion is denied wthout prejudice, pursuant to LBR 9014-1(1). No
nonetary sanctions are inposed.

This notion fails to conply with, inter alia, LBR 9014-1(d)(3)
(requiring, inter alia, that the notice of hearing state whether witten
opposition to the notion is required, and if so, on whom and where
opposition nmust be served).

A copy of the current local rules of this court is available on the
internet, free of charge, at http://ww. caeb. uscourts. gov.

The court notes that on Decenber 19, 2003, the debtor converted this case

to chapter 7. If the notion is re-filed, the new case trustee nust be
served.

The court will issue a mnute order.

02-91539-A-13 STEVE & SHElI LA HERRERA HEARI NG ON OBJECTI ON

DN #1 TO ALLOMANCE OF CLAI M OF

THE | NTERNAL REVENUE SERVI CE

FI LED AUGUST 29, 2002 FOR
$6, 738. 00
11/ 13/ 03 [ 14]

Tentative Ruling: The objection is overrul ed as noot.

The claimto which the debtors objected was anended by claim No. 11 on
ECF. CaimNo. 11 was filed by the Internal Revenue Service on Novenber
26, 2003, as a priority claimfor $932.23 ($931.00 in incone tax for 2001
- the same anpbunt the debtors concede they owe - and $1.23 in interest),
plus a non-priority claimfor $4.66 (penalty and interest)

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.
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21.

22.

02-91539- A-13 STEVE & SHEI LA HERRERA HEARI NG ON MOTI ON FOR
RCGH #1 RELI EF FROM AUTOVATI C STAY
THE BANK OF NEW YORK VS. 12/ 19/ 03

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion.

03-92644- A-13 CECRCE & ANNETTE ANDERSON HEARI NG ON MOTI ON FOR
SIM #1 RELI EF FROM AUTOVATI C STAY
CHASE MANHATTAN VS. 12/ 11/ 03 [72]

Disposition Without Oral Argument: This matter was w t hdrawn by novant
on January 5, 2004, and is renpved fromthe cal endar

03-92644- A-13 CEORCE & ANNETTE ANDERSON HEARI NG ON MOTI ON FOR
PE #1 RELI EF FROM AUTOVATI C STAY
A. L. FINANG AL VS. 12/ 10/ 03 [67]

Tentative Ruling: Relief fromthe autonatic stay is denied, and fees are
gr ant ed.

Relief fromthe automatic stay under 11 U . S.C. § 362(d)(1) and (d)(2) is
deni ed because the evidence establishes the debtors are not delinquent
under the ternms of the confirnmed plan, and there is equity in the subject

property.

Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the |esser of $675 or the anpbunt actually
billed, plus costs of $150. These fees and costs nmay be enforced only
agai nst the novant’s coll ateral.

Counsel for the novant shall submt an order that conforns to the court’s
ruling.

01-91348-A-13 RUSSELL & CARVMEN BAUGH HEARI NG ON RESTORED
MB #1 MOTI ON FOR RELI EF FROM STAY
OCVEEN FEDERAL BANK VS. 10/ 7/ 02 [ 28]

CASE DI SM SSED EOD 11/ 26/ 03
Disposition Without Oral Argument: The notion is denied as nobot because
the case was di sm ssed Novenber 26, 2003.

The court will issue a m nute order
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24.

01-94151- A-13 PAUL PLACENCI A, SR & HEARI NG ON MOTI ON FOR

MB #1 PATSY PLACENCI A RELI EF FROM AUTOVATI C STAY
COUNTRYW DE HOVE LOANS, 11/ 26/ 03 [ 29]

I NC. VS

Tentative Ruling: The notion is granted in part; adequate protection is
ordered as set forth bel ow

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect if the debtors (1) pay the January
2004 and all future nortgage paynents within the grace period, if any,

(2) becone conpletely post-petition current in nortgage paynents,

i ncludi ng any associated late fees, by direct post-petition paynents by
January 20, 2004, and (3) pay the January 2004 chapter 13 plan paynment to
the trustee in a tinely manner

If the debtors fail to do any of the foregoing, the court will grant
relief fromstay based on the declaration of a conpetent wi tness. Any
decl aration of default and proposed order shall be served by facsimle on
the debtors’ counsel three court days before submission to the court, and
the transmittal to the court shall include proof of such service. The
only relevant opposition to the creditor’s declaration of default wll
consi st of a showing that the clained default did not occur. Any order
granting relief shall be served on the debtor, debtors’ counsel, the
chapter 13 trustee and the holders of all junior liens, if any.

The request for attorney fees is granted. The novant may anend its claim
to add attorneys fees equal to the | esser of $675 or the anpunt actually
billed, plus costs of $150. However, if relief fromthe automatic stay
is granted, the novant nmay enforce any unpaid portion of the fee award
only against the nmovant’s coll ateral.

Counsel for the novant shall submt an order that confornms to the court’s
ruling.

02-91551-A-13 ELLISE CRUZ HEARI NG ON RESTORED
SIM #1 MOTI ON FOR RELI EF FROM
CI TI FI NANCI AL MORTGAGE CO., INC. VS. AUTOVATI C STAY

7/ 24/ 02 [ 23]

Tentative Ruling: This notion for relief fromthe automatic stay is
restored to cal endar pursuant to the ternms of the court’s February 3,
2003, order of adequate protection

The nmotion is granted in part; adequate protection is ordered as set
forth bel ow

Conti nuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect if the debtor (1) pays the January
2004 and all future nortgage paynents within the grace period, if any,
(2) becones conpletely post-petition current in nortgage paynents,

i ncludi ng any associated late fees, by direct post-petition paynments by
January 20, 2004, and (3) pays the January 2004 chapter 13 plan paynent
to the trustee in a tinely manner.
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26.

If the debtor fails to do any of the foregoing, the court will grant
relief fromstay based on the declaration of a conpetent w tness. Any
decl aration of default and proposed order shall be served by facsimle on
the debtor’s counsel three court days before submi ssion to the court, and
the transmittal to the court shall include proof of such service. The
only relevant opposition to the creditor’s declaration of default wll
consi st of a showing that the clained default did not occur. Any order
granting relief shall be served on the debtor, debtor’s counsel, the
chapter 13 trustee and the holders of all junior liens, if any.

The request for attorney fees is granted. The novant may anend its claim
to add attorneys fees equal to the | esser of $675 or the anpunt actually
billed, plus costs of $150. However, if relief fromthe automatic stay
is granted, the novant nay enforce any unpaid portion of the fee award
only against the novant’s coll ateral

Counsel for the novant shall submt an order that conforns to the court’s
rul ing.

02-93751-A-13 FIDEL & APRI L RUBI O HEARI NG ON MOTI ON FOR
RLE #3 RELI EF FROM AUTOVATI C STAY
DAl MLERCHRYSLER SERVI CES 12/9/03 [ 78]

NORTH AMERI CA VS.

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to filetinely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir.
1995).

The nmotion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. 8§ 362(d)(1)to permt
the nmovant to repossess the vehicle, to dispose of it pursuant to
applicable law and to use the proceeds fromits disposition to satisfy
its claim all in accordance with applicable non-bankruptcy | aw.

The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is waived.
Because the novant has not established that it is the holder of an

all owed secured claim the court awards no fees and costs. 11 U.S. C. 8§
506(h).

Except as so ordered, the notion is denied.

Counsel for movant shall submit an order that confornms to the court’s
ruling.

00-92064- A-13 RI CHARD YOUNG MOTEN, JR. HEARI NG ON MOTI ON FOR
MPD #3 RELI EF FROM AUTOVATI C STAY
EMC MORTGAGE CORP. VS 12/ 8/ 03 [60]

Disposition Without Oral Argument: This notion for relief fromthe
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automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to file tinely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mrran, 46 F.3d 52, 53 (9" Cir.
1995).

The nmotion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1) in order
to permit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy | aw.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior |iens.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
Because the value of the collateral exceeds npbvant’'s claim nobvant is
awar ded attorneys fees equal to the | esser of $675 or the anpbunt actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s collateral.

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
ruling.

03-91965- A-13 LARRY & MAR A LAYOG HEARI NG ON MOTI ON FOR
MKO #1 RELI EF FROM AUTOVATI C STAY
VALLEY CREDI T UNI ON VS, 12/11/03 [ 38]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qoposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91976- A-13 LI NDA D. CARDENAS HEARI NG ON MOTI ON FCR
MET #1 TERM NATI ON OF AUTOMATI C
AMERI CAN HONDA FI NANCE STAY, OR ALTERNATI VELY,
CORP. VS FOR ADEQUATE PROTECTI CN

12/ 8/ 03 [32]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to file tinely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir.
1995) .

The motion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. 8§ 362(d)(1)to permt
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the novant to repossess the vehicle, to dispose of it pursuant to
applicable law and to use the proceeds fromits disposition to satisfy
its claim all in accordance with applicabl e non-bankruptcy | aw.

The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is waived.
Because the novant has not established that it is the holder of an

all owed secured claim the court awards no fees and costs. 11 U S . C. §
506(b).

Except as so ordered, the notion is denied.

Counsel for npbvant shall submt an order that conforns to the court’s
ruling.

03-94177-A-13 SCOIT & MARCI A GALBRAITH HEARI NG ON MOTI ON FOR
SW #1 RELI EF FROM AUTOVATI C STAY
VELLS FARGO FI NANCI AL 12/ 3/ 03 [ 20]

ACCEPTANCE VS.

Tentative Ruling: The notion is granted to the extent sent forth herein.

The autonmatic stay is nodified pursuant to 11 U.S.C. 8 362(d)(2) to
permit the nmovant or the insurer to repossess the vehicle, to dispose of
it pursuant to applicable Iaw and to use the proceeds fromits
disposition to satisfy its claim all in accordance with applicable non-
bankruptcy | aw.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is waived.
Because the npbvant has not established that the value of its collatera
exceeds the anmpbunt of its claim the court awards no fees and costs. 11
US. C 8§ 506(b).

Except as so ordered, the notion is denied.

Counsel for movant shall submit an order that confornms to the court’s
ruling.

03-94177-A-13 SCOIT & MARCI A GALBRAI TH HEARI NG ON OBJECTI ON

SW #2 TO CONFI RMATI ON OF PLAN FI LED

BY WELLS FARGO FI NANCI AL
ACCEPTANCE
12/ 3/ 03 [ 26]

Disposition Without Oral Argument: This matter was w t hdrawn by novant
on January 5, 2004 and is renoved fromthe cal endar.

-January 6,2004 at 1:30 p.m. Page 14-



31.

32.

33.

03-92278- A-13 ROBERT & JAYMA VAUGHAN HEARI NG ON MOTI ON FOR

MB #1 RELI EF FROM AUTOVATI C STAY
COUNTRYW DE HOVE LOANS, 12/ 1/ 03 [43]

I NC. VS

Tentative Ruling: The notion is granted in part; adequate protection is
ordered as set forth bel ow

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect if the debtors (1) pay the January
2004 nortgage paynment, so that it is received by novant within the grace
period, if any, (2) becone conpletely post-petition current in nortgage
paynments, including any associated |ate fees, through post-petition
paynments within the grace period for the January 2004 nortgage paynent,
if any, and (3) pay the January 2004 chapter 13 plan paynent to the
trustee in a tinely manner

Further adequate protection is ordered as follows: This notion may be
restored to cal endar not nore than once should the debtors default in

post-petition nortgage paynents from February 1, 2004 through July 31,
2004.

The request for attorney fees is granted. Costs of $150 are al so
awar ded.

Except as so ordered, the notion is denied.

Counsel for the movant shall submt an order on EDC Form 3-205, the
additional ternms of which are hereby incorporated in the ruling. An
interactive version of the Formis available on the Court’s website. No
alterations of or addition to EDC Form 3-205 shall be made unl ess
specifically stated in the ruling

03-93880-A-13 VICTOR & LAURI E ACEVEDO HEARI NG ON MOTI ON FOR
DMG #1 RELI EF FROM AUTOVATI C STAY
AMERI CREDI T FI NANCI AL 12/ 8/ 03 [ 20]

SERVI CES, INC. VS

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-94484- A-13 DALE J. ALTON, SR HEARI NG ON MOTI ON FOR
DMG #1 RELI EF FROM AUTOVATI C STAY
DAl MLERCHRYSLER SERVI CES 12/ 8/ 03 [12]

NORTH AMERI CA VS.

Tentative Ruling: The notion is granted to the extent sent forth herein.
The automatic stay is nodified pursuant to 11 U S.C. § 362(d)(1) to

permt the novant to repossess the vehicle, to dispose of it pursuant to
applicable law and to use the proceeds fromits disposition to satisfy
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its claim all in accordance with applicabl e non-bankruptcy | aw.

The debtor’s opposition is unavailing. There is insufficient evidence to
show that novant’s interest in the subject vehicle is insured.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is waived.
Because t he nobvant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
US C 8§ 506(b).

Except as so ordered, the nmotion is denied.

Counsel for nobvant shall submit an order that conforns to the court’s
ruling.

01-91787- A-13 TEODORO LOZANO, JR. & HEARI NG ON MOTI ON FOR
MPD #2 JULI A LOZANO RELI EF FROM AUTOVATI C STAY
WASHI NGTON MUTUAL BANK VS. 12/ 8/ 03 [ 38]

Tentative Ruling: The notion is granted in part; adequate protection is
ordered as set forth bel ow

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect if the debtors (1) pay the January
2004 nortgage paynent within the grace period, if any, (2) becone
conpletely post-petition current in nortgage paynents, including any
associated |l ate fees, through post-petition paynents by January 30, 2004,
and (3) pay the January 2004 chapter 13 plan paynment to the trustee in a
timely manner.

Further adequate protection is ordered as follows: This notion may be
restored to cal endar not nore than once should the debtors default in
post-petition nortgage paynents from February 1, 2004 through July 31,
2004.

The request for attorney fees is granted. Costs of $150 are al so
awar ded.

Except as so ordered, the nmotion is denied.

Counsel for the novant shall submt an order on EDC Form 3-205, the
additional terns of which are hereby incorporated in the ruling. An
interactive version of the Formis available on the Court’s website. No
alterations of or addition to EDC Form 3-205 shall be made unl ess
specifically stated in the ruling

03-91789- A-13 KI MBI LI N & NAYKA PHI LLI PS HEARI NG ON MOTI ON FOR
SML #1 RELI EF FROM AUTOVATI C STAY
WASHI NGTON MUTUAL BANK, FA VS. OR IN THE ALTERNATI VE, FOR

ADEQUATE PROTECTI ON
12/ 5/ 03 [ 24]

Disposition Without Oral Argument: This notion was resolved, by court-
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approved stipulation, on January 5, 2004. This matter is renoved from
cal endar.

03-90491- A-13 ABBAS & ADLA MANSOUR HEARI NG ON MOTI ON FOR
ASW #1 RELI EF FROM AUTOVATI C STAY
GUARANTY BANK VS. 12/ 1/ 03 [ 24]

Tentative Ruling: The notion is granted in part; adequate protection is
ordered as set forth bel ow

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect if the debtors (1) pay the January
2004 nortgage paynent within the grace period, if any, (2) becone

conpl etely post-petition current in nortgage paynents, including any
associated |late fees, within the grace period for the January 2004

nort gage paynent, if any, and (3) pay the January 2004 chapter 13 pl an
paynent to the trustee in a tinmely manner.

Furt her adequate protection is ordered as follows: This notion may be
restored to cal endar not nore than once should the debtors default in
post-petition nortgage paynents from February 1, 2004 through July 31
2004.

The request for attorney fees is granted. Costs of $150 are al so
awar ded.

Except as so ordered, the notion is denied.

Counsel for the nopvant shall submt an order on EDC Form 3-205, the
additional ternms of which are hereby incorporated in the ruling. An
interactive version of the Formis available on the Court’s website. No
alterations of or addition to EDC Form 3-205 shall be made unl ess
specifically stated in the ruling.

03-93492- A-13 MANJI NDER & CHARANJI T HEARI NG ON MOTI ON FOR
KLK #2 DHALI WAL RELI EF FROM AUTOVATI C STAY
BANK OF STOCKTON VS. 12/ 10/ 03 [29]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to file tinely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir.
1995).

The motion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1)to perm't
the nmovant to repossess the vehicle, to dispose of it pursuant to
applicable law and to use the proceeds fromits disposition to satisfy
its claim all in accordance with applicabl e non-bankruptcy | aw.

-January 6,2004 at 1:30 p.m. Page 17-



38.

The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is waived.
Because the novant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
US C 8§ 506(b).

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
ruling.

01- 94593- A-13 BRI AN DEAN CASTEEL HEARI NG ON MOTI ON FOR

MB #1 RELI EF FROM AUTOVATI C STAY
WASHI NGTON MUTUAL HOVE LOANS, 12/ 8/ 03 [ 53]

I NC. VS.

Tentative Ruling: The notion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U S.C. § 362(d)(1) in order
to permt the novant to foreclose and to obtai n possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy | aw.

The debtor’s opposition is unpersuasive. The debtor seeks to have the
court deny the novant relief fromthe automati c stay because he also
seeks to nmodify a plan to cure the alleged arrears (matter No. 39). The
docket shows the debtor has nodified his plan twi ce before to cure post-
petition delinquencies in plan and direct nortgage paynents.

Furthernore, as shown in matter No. 39, the debtor’s plan is not
confirmabl e as proposed. There is sinply no evidence, in either the
defective plan, the notion supporting it, the opposition to this notion
or the court’s docket, of the debtor’s ability to nake on-goi ng paynents
to this creditor and the trustee, and in fact, his consistent need to
nodify his plan to suspend arrears is evidence to that he cannot nake the
requi red paynents. Furthernore, there is no evidence of a sufficient
equity cushion in this property which can adequately protect this
creditor while the debtor would reasonably cure his conplied arrears.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
Because the value of the collateral exceeds nmovant’s claim novant is
awar ded attorneys fees equal to the | esser of $675 or the anmount actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s coll ateral.

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
rul i ng.
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01-94593- A-13 BRI AN DEAN CASTEEL HEARI NG ON MOTI ON TO

FW #3 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
11/ 19/ 03 [ 49]

Tentative Ruling: The trustee’ s objections sustained, and the notion to
confirmis deni ed.

The debtor failed to carry the burden of establishing the requirenments of
11 U.S.C. § 1325(a)(5) and (6). Plan confirmation can be denied for
failing to satisfy one or nore of the prerequisites of 11 U S. C. § 1325.
In re Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin
Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforms to the
court’s ruling.

03-94598- A-13 PEGGY M MXORE HEARI NG ON MOTI ON FOR
DMG #2 RELI EF FROM AUTOVATI C STAY
AVERI CREDI T FI NANCI AL SERVI CES, | NC. 12/ 11/ 03 [ 9]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to filetinmely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Moran, 46 F.3d 52, 53 (9" Cr.
1995).

The motion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1)to permt
the nmovant to repossess the vehicle, to dispose of it pursuant to
applicable aw and to use the proceeds fromits disposition to satisfy
its claim all in accordance with applicabl e non-bankruptcy | aw.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is waived.
Because the novant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
U S C 8 506(b).

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
ruling.

02-94599- A-13 BERTHA LEE MCBRI DE HEARI NG ON MOTI ON FCR

SML #1 RELI EF FROM AUTOVATI C STAY
MORTGAGE ELECTRONI C REG STRATI ON OR IN THE ALTERNATI VE, FOR
SYSTEM5, I NC. VS ADEQUATE PROTECTI ON

12/5/03 [16]

Disposition Without Oral Argument: This notion for relief fromthe
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automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to file tinely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mrran, 46 F.3d 52, 53 (9" Cir.
1995).

The nmotion is granted to the extent sent forth herein.

The automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1) in order
to permit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy | aw.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior |iens.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
Because t he novant has not established that the value of its collatera
exceeds the ampbunt of its claim the court awards no fees and costs. 11
US. C 8§ 506(b).

Except as so ordered, the notion is denied.

Counsel for movant shall submit an order that confornms to the court’s
ruling.

03-92199- A-13 BENJAM N A MARTI NEZ HEARI NG ON MOTI ON FOR
SIM #1 RELI EF FROM AUTOVATI C STAY
ABN AMRO MCRTGAGE 12/ 11/ 03 [16]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of any party in interest to filetinely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir.
1995).

The nmotion is granted to the extent sent forth herein.

The autonmatic stay is nodified pursuant to 11 U.S.C. 8 362(d)(1) in order
to permit the novant to foreclose and to obtain possession of the subject
real property followng the sale, all in accordance with applicable non-
bankruptcy | aw.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens.

The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is not waived.
Because the value of the collateral exceeds novant’'s claim nobvant is
awar ded attorneys fees equal to the | esser of $675 or the anmount actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s coll ateral.

Except as so ordered, the notion is denied.
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Counsel for npvant shall submt an order that conforns to the court’s
ruling.

03-94732-A-13 GREGORY R SM TH HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
CONVERS| ON OR | MPOSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTOR AND/ OR DEBTOR' S
ATTORNEY TO FI LE STATEMVENT
OF SOCI AL SECURI TY NUMBER( S)
12/ 10/ 03 [ 9]

Disposition Without Oral Argument: On Decenber 10, 2003, the clerk
i ssued the above-entitled O der To Show Cause based on the debtor’s
failure to file a statenment of social security nunber.

On Decenber 16, 2003, the debtor filed the m ssing docunent.

Accordingly, the order to show cause is discharged and this case shal
remai n pendi ng because the debtor has shown cause by filing the mssing
docunent .

The court will issue a m nute order

03-94735-A-13 ROBERT & JANI CE KEETER HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
CONVERSI ON OR | MPCSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTORS AND OR DEBTORS
ATTORNEY TO FI LE STATEMENT
OF SOCI AL SECURI TY NUMBERS( S)
12/ 10/ 03 [ 7]

Disposition Without Oral Argument: On Decenber 10, 2003, the clerk

i ssued the above-entitled Order To Show Cause based on the debtors’
failure to file a statenent of social security nunber.

On Decenber 15, 2003, the debtors filed the m ssing docunent.

Accordingly, the order to show cause is discharged and this case shal
remai n pendi ng because the debtors have shown cause by filing the m ssing
docunent .

The court will issue a m nute order

-January 6,2004 at 1:30 p.m. Page 21-



45.  03-94155-A-13 LU S & NELLI E PENA HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL, OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTORS TO PAY
FI LI NG FEE | NSTALLNENT
($46. 00 DUE NOVEMBER 19,

CASE DI SM SSED EOD 12/ 10/ 03 2003)
12/ 3/ 03 [ 19]

Disposition Without Oral Argument: The Order to Show Cause is discharged
as noot because the case was di sm ssed Decenber 10, 2003.

The court will issue a m nute order

46. 03-94683- A-13 YORDANCS GEBAI HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
CONVERSI ON OR | MPCSI TI ON OF
SANCTI ONS FCOR FAI LURE OF
DEBTOR ANDY OR DEBTOR' S
ATTORNEY TO FI LE A MASTER
ADDRESS LI ST
12/ 5/ 03 [ 6]

Tentative Ruling: None.

47.  01-93500-A-13 JASON & SANDRA REEDY HEARI NG ON MOTI ON TO
FW #1 | NCUR DEBT
11/ 25/ 03 [ 29]

Tentative Ruling: No Notice of Hearing was filed in violation of the LBR
9014-1(d)(2). Gven the unique circunstances of this case, the court

will not deny the notion under LBR 9014-1(l) and will all ow opposition to
be presented at the hearing. Therefore, the court issues no tentative
ruling on the nerits of the notion.

48.  02-94500-A-13 NOEL & M RNA SALGADO HEARI NG ON OBJECTI ON
FW #1 TO ALLOWANCE OF CLAI M OF
CREDI T BUREAU OF OAKDALE

11/ 18/ 03 [ 11]

Disposition Without Oral Argqument: The failure of a creditor to file
witten opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to the claim
filed by the Bureau of Cakdal e on January 28, 2003, (“dainf) is resolved
wi t hout oral argunent.

The objection is sustained. The debtors question the validity and nature
of this claim A properly conpleted and filed proof of claimis prinma
facie evidence of the validity and amount of a claim[B R 3001(f)];
however, the Claimis not properly conpleted where it clains a priority
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interest but did not specify which subsection of 8507(a) supports that
classification, as directed to on the proof of claim Box 6. Thus, the
Cl ai m does not constitute prima facie evidence of the nature of the
Claim The objection is sustained and the Qaimis disallowd as a
priority claimand allowed as a general unsecured claim except to the
extent already paid as a priority claimby the trustee in excess of the
di vidend to unsecured clai ns.

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.

02- 93401- A-13 BRI DGETTE STANFORD CONT. HEARI NG ON MOTI ON TO
FW #4 | NCUR DEBT
10/ 27/ 03 [ 47]

Tentative Ruling: This notion was conti nued from Decenber 2, 2003, by
court-approved stipulation

The nmotion to incur debt is denied. The debtor has not provided
sufficient evidence that incurring the new debt is consistent with the
performof the confirmed plan. The evidence shows the debtor is
continuing to default on her plan paynents and does not have ability to
nmeke the requested nonthly paynment on a new | oan

Counsel for the debtor shall submt an order that conforns to the court’s
ruling.

01-92302- A-13 CLARENCE HALEY, SR & HEARI NG ON MOTI ON TO
FW #1 STARLA HALEY MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
12/ 1/ 03 [ 35]

Disposition Without Oral Argument: No witten opposition to this natter
was filed, so it is therefore suitable for disposition w thout hearing.
The nmotion is granted. 1In the absence of any opposition, the court finds
that the nodified plan conplies with 11 U S. C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtor_ shall submt an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
i nclude a specific reference to the filing date of the nodified plan

03-91802- A-13 PAMELA J. LOOPER HEARI NG ON OBJECTI ON
DC] #2 TO ALLOMNCE OF CLAIMNO. 7
OF RICK T. LOOPER
11/ 6/ 03 [ 32]

Tentative Ruling: The objection to claimNo. 7, filed on Septenber 18,
2003, is overruled as nmoot. On Cctober 7, 2003, M. Looper filed a claim
whi ch anmended the claimto which the debtor objects. Accordingly, the
claimto which the debtor objects is no longer before the court.
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Counsel for the debtor shall submt an order that conforns to the court’s
ruling.

03-91802- A-13 PAMELA J. LOOPER HEARI NG ON OBJECTI ON

DA #3 TO ALLOMNCE OF CLAIM NO. 8

OF RICK T. LOOPER
11/ 6/ 03 [ 35]

Tentative Ruling: The objection is sustained, and claimNo. 8 on ECF is
di sall owed as untinely fil ed.

M. Looper does not contest that his Septenber 18, 2003 and Cctober 7,
2003 proofs of claimwere filed after the clains bar deadline. Rather,
he argues that the informal claimdoctrine under Ninth Circuit |aw saves
his claim

To constitute an informal proof of claim a creditor nmust point to an
explicit demand whi ch shows the nature and anount of the claimand an
intent to hold the debtor liable for it. Sanbo’s Rests., Inc. v. Weeler
(In re Sanbo’s Rests., Inc.), 754 F.2d 811, 815 (9" Cir. 1985). The
demand constituting the informal proof of claimneed not appear in the
bankruptcy court’s docket. 1d.; County of Orange v. Merrill Lynch & Co.,
Inc. (In re County of Orange), 191 B.R 1005, 1022 (Bankr. C. D Cal

1996) .

M. Looper points to the follow ng docunentati on and actions in this case
as creating an informal proof of claim his and his counsel’s
participation in the section 341 neetings; their assistance to the
chapter 13 trustee; and his application for a 2004 exam nation. The
court notes that the debtor and M. Looper also litigated the enforcement
of the 2004 application. Oher docunentation and actions to which M.
Looper points happened in state court, in his own prior bankruptcy case
and in the debtor’s prior bankruptcy. These docunents include a

conpl aint for non-di schargeability in the debtor’s prior chapter 7 case,
and the couple’s state court dissolution proceedings. There is an
abundance of evidence that the debtor and M. Looper have engaged in
extensive, protracted litigation over his allegations that the debtor

m sappropriated his assets.

An informal claimnust be asserted during the bankruptcy case in which it
is intended to participate and before the claimfiling deadline. First,
the concept of a proof of claimis only relevant in the context of a
bankruptcy case. Second, were the rule otherw se, every creditor who
ever sent a pre-filing invoice or billing statement to a debtor woul d
have an anendabl e i nformal proof of claim and the concept of a claim
filing deadline would be conmpletely nullified.

M. Looper has not shown any docunment presented to the debtor or the
trustee between the date of the filing of the bankruptcy petition in this
case and the clainms bar deadline which constitutes a tinely inform

proof of claim At best, he submtted an application for a 2004

exam nation, but that docunment does not show the nature and anmount of the
debt for which he intended to hold the debtor liable in this particul ar
bankr upt cy.

Counsel for the debtor shall submt an order that conforns to the court’s
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03-91802- A-13 PAMELA J. LOOPER HEARI NG ON MOTI ON FOR

DCJ #4 RELI EF FROM ORDER DENYI NG
DEBTOR S MOTI ON TO VACATE
ORDER OF EXAM NATI ON AND TO
QUASH SUBPCENA
11/ 7/ 03 [ 42]

Tentative Ruling: The nmotion to vacate the court’s Novenber 5, 2003,
order is granted under Bankruptcy 9024 and F. R Civ.P. 60(b)(4).

Where the court has sustained the debtor’s objections to M. Looper’s
claim it is no longer equitable that court’s prior order have
prospective application. Bankruptcy Rule 2004 woul d have all owed M.
Looper, as a party-in-interest, to conduct discovery regarding the
debtor’s “acts, conduct, or property or to the liabilities and financi al
condition of the debtor, or to any matter which may affect the

admi ni stration of the debtor’'s estate, or to the debtor’s right to a
discharge.” B.R 2004(b). The court having determ ned that M. Looper
is not a creditor, there is no reason to allow himto conduct a 2004
exam nati on.

Counsel for the debtor shall submt an order that conforns to the court’s
ruling.

03-91802- A-13 PAMELA J. LOOPER HEARI NG ON DEBTOR' S

DCJ #5 MOTI ON TO QUASH SUBPOENA OF
NOVEMBER 4, 2003
11/ 7/ 03 [ 38]

Tentative Ruling: The notion is granted.

The court sustained the debtor’s objection to Rick Looper’s claimNo. 8
in matter No. 52 on this calendar. Bankruptcy Rule 2004 woul d have

all omed M. Looper, as a party-in-interest, to conduct discovery
regardi ng the debtor’s “acts, conduct, or property or to the liabilities
and financial condition of the debtor, or to any matter which nay affect
the adm nistration of the debtor’'s estate, or to the debtor’s right to a
di scharge.” B.R 2004(b). The court having determnined that M. Looper
is not a creditor, there is no reason to allow himto conduct a 2004
exani nati on.

This ruling does not constitute a ruling on M. Looper’s argunent that
his chapter 7 trustee effectively abandoned any asset, or on any issue
relating to Ms. Looper’s constitutional rights which may be inplicated
gi ven her pending crimnal charges.

Counsel for the debtor shall submt an order that conforms to the court’s
ruling.
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03-93703-A-13 RALPH A. Pl ZZI HEARI NG ON MOTI ON TO
HWV #1 CONFI RM CHAPTER 13 PLAN
11/17/ 03 [ 18]

CASE DI SM SSED ECD 12/ 16/ 03

Disposition Without Oral Argument: The notion is denied as noot because
the case was di sm ssed Decenber 16, 2003.

The court will issue a m nute order.
03-91004-A-13 BOB & LORI NDA W LLI AMS HEARI NG ON OBJECTI ON
FW #1 TO ALLOMNANCE OF CLAI M COF

CAPI TAL ONE BANK
11/ 20/ 03 [ 27]

Disposition Without Oral Argument: The failure of a creditor to file
witten opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9"
Cir. 1995); LBR 9014-1, Part Il(a) and (c). Therefore, the objection to
claimNo. 5 on ECF, filed by Capital One Bank, (“Clainf) is resolved

w t hout oral argunent.

The objection is sustained. The debtors question the validity and nature
of this claim A properly conpleted and filed proof of claimis prinm
facie evidence of the validity and amount of a claim[B R 3001(f)];
however, the Claimis not properly conpleted where it clainms a security

i nterest but attaches no security docunments or proof of perfection. B.R
3001(c)and (d). Thus, the Clai mdoes not constitute prinma facie evidence
of the validity and anount of the Claim The objection is sustained and
the daimis disallowed as a secured claimand all owed as a general
unsecured claim except to the extent already paid as a secured claimby
the trustee in excess of the dividend to unsecured cl aimns.

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.

03-94004- A-13 RHEA L. LOPEZ HEARI NG ON OBJECTI ONS
MB #1 TO PROPCSED CHAPTER 13 PLAN
AND CONFI RVMATI ON' THEREOF
FI LED BY THE LEADER MORTGAGE
COVPANY
12/ 3/ 03 [ 13]

Disposition Without Oral Argument: The objection is overruled as noot
because the case was di sm ssed Decenber 18, 2003.

The court will issue a m nute order
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03-94004- A-13 RHEA L. LOPEZ HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO DEBTOR S
CLAI M OF EXEMPTI ONS
12/ 3/ 03 [ 19]

Disposition Without Oral Argument: The objection is overruled as noot
because the case was di sm ssed Decenber 18, 2003.

The court will issue a m nute order

03-94004-A-13 RHEA L. LOPEZ HEARI NG ON TRUSTEE' S

RDG #2 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

12/ 3/ 03 [22]

Disposition Without Oral Argument: The objection is overruled as noot
and the notion is denied as npbot because the case was di sn ssed Decenber
18, 2003.

The court will issue a m nute order.

03-94007-A-13 BRI AN & CHR STI NE MCKEEHAN HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

12/ 3/ 03 [ 15]

Tentative Ruling: The trustee’s plan objections are overruled and notion
to dismss is denied as noot. On Decenber 16, 2003, the debtors filed an
anmended plan which will be heard by the court for confirmation on
February 3, 2004. The plan to which the trustee objected is no |onger
before the court. G ven the new proposed plan, there is no cause to

di sm ss this case.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-93511- A-13 EUGENE & LYNN KELLY HEARI NG ON MOTI ON TO
FW #1 CONFI RM AVMENDED CHAPTER 13
PLAN

11/ 20/ 03 [21]
CASE DI SM SSED ECD 12/ 8/ 03
Disposition Without Oral Argument: The notion is denied as nobot because
the case was di snmissed Decenmber 8, 2003.

The court will issue a m nute order.
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03-91912-A-13 STEVEN & MARY DOHNERT HEARI NG ON MOTI ON TO

CWP #2 CONFI RM DEBTORS' THI RD
AVENDED CHAPTER 13 PLAN
11/ 20/ 03 [ 31]

Disposition Without Oral Argument: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.
The motion is granted. In the absence of any opposition, the court finds
that the amended plan conplies with 11 U S.C 88 1322(a) & (b), and
1325(a).

Counsel for the debtor shall subnit an order that confornms to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the amended plan

03-92012- A-13 GARRETT J. KREBBS HEARI NG ON DEBTOR S
JCK #2 OBJECTI ON TO ALLOMNCE OF
CLAI M FI LED BY SALLIE
MAE GUARANTEE SERVI CES, | NC.
11/ 12/ 03 [ 29]

Disposition Without Oral Argument: Thi s objection has been filed
pursuant to LBR 9014-1(f)(1). The failure of any party in interest to
file timely witten opposition as required by this local rule is

consi dered consent to the granting of the notion. See Ghazali v. Mran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(2)(ii). Therefore, the
objection to claimNo. 9 in the trustee’'s Decenber 18, 2003 Notice of
Filed clains, filed by Sallie Mae Guarantee Services, Inc. on June 30,
2003, (“Cainf) is resolved without oral argument.

The objection is sustained. The debtor questions the validity and nature
of this claim A properly conpleted and filed proof of claimis prim
facie evidence of the validity and anmount of a claim however, when an
objection is made and that objection is supported by evidence sufficient
to rebut the prima facie evidence of the proof of claim then the burden
is on the creditor to prove the claim The creditor has failed to carry
that burden. Accordingly, the objection is sustained and the Claimis

di sal |l owed, except to the extent already paid by the trustee.

Counsel for the debtor shall submt an order that conforns to the court’s
rul i ng.

03-93412- A-13 THOVAS & PR SCI LLA DURAN HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

12/ 3/ 03 [ 24]

Tentative Ruling: The trustee’s plan objections are overruled and notion
to dismss is denied as noot. On Decenber 23, 2003, the debtors filed an
anended plan which will be heard by the court for confirmation on
February 3, 2004. The plan to which the trustee objected is no |onger
before the court. G ven the new proposed plan and the debtors’ assertion
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that they provided the requested docunents to the trustee, there is no
cause to dism ss this case.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-93512-A-13 PATRI Cl A WEI N HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
11/ 25/ 03 [ 16]

Tentative Ruling: The trustee’ s objection is overruled and the notion is
granted. The debtor’s reply shows she tendered the m ssing docunent

whi ch was the subject of the trustee’s objection. In the absence of any

ot her opposition, the court finds that the nodified plan conplies with 11
U S . C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

Counsel for the debtor shall submt an order that conforns to the court’s

ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan

03-94212- A-13 ANDY A. REYNCLDS HEARI NG ON OBJECTI ONS

MB #1 TO PROPCSED CHAPTER 13 PLAN

AND CONFI RVATI ON THEREOF
FI LED BY COUNTRYW DE HOVE
LOANS, | NC.
11/ 24/ 03 [ 9]

Disposition Without Oral Argument: This matter is continued to February
17, 2004, at 1:30 p.m, to be heard concurrently with the debtor’s
objection to this creditor’s claim

The court will issue a m nute order.

03-90113-A-13 NORMAN & CARCLYN MCI NN S HEARI NG ON OBJECTI ON

FW #1 TO ALLOMNANCE OF CLAI M COF
RETAI LER NATI ONAL BANK-
MERVYNS

11/ 20/ 03 [ 14]

Disposition Without Oral Argument: This objection has been filed
pursuant to LBR 9014-1(f)(1). The failure of any party in interest to
file timely witten opposition as required by this local rule is

consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(2)(ii). Therefore, the
objection to claimNo. 12 on ECF, filed by Retailers National Bank -
Mervyn (“Clainf) is resolved w thout oral argunent.

The objection is sustained. The Claimwas not tinely filed. The |ast
date to file a claimwas May 27, 2003, and to file a governnent claimwas
July 9, 2003. Retailers National Bank - Mervyn filed the Claimfor
$983. 77 on August 12, 2003.
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Therefore, pursuant to 11 U S.C. 8 502(b)(9) and Fed. R Bankr.P. 3002(c),
the Claimis disallowed. See In re Osborne, 76 F.3d 306 (9" Cir. 1996);
In re Edelman, 237 B.R 146, 153 (B.AP. 9" Cir. 1999); Ledlin v. United
States (In re Tom an), 907 F.2d 114 (9" Cir. 1989); Zidell, Inc. v.
Forsch (In re Coastal Al aska), 920 F.2d 1428, 1432-33 (9" Cir. 1990).

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.

03-93914- A-13 LAWRENCE & LYNDA LAFLAWVME HEARI NG ON MOTI ON TO
FW #1 CONFI RM AVENDED CHAPTER 13
PLAN

11/ 19/ 03 [ 14]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition wthout hearing.
The nmotion is granted. 1In the absence of any opposition, the court finds
t hat the amended plan conplies with 11 U. S . C 88 1322(a) & (b), and
1325(a).

The attached notion to value collateral of Franklin Capital is granted
pursuant to Fed. R Bankr.P. 3012 and 11 U. S.C § 506(a). The creditor’s
collateral, a 2001 Kia, had a value of $7,262.50 on the date of the
petition. Thus, $7,262.50 of its claimis an allowed secured claim
based on this val uation

Counsel for the debtors shall submt an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the amended pl an.

03-92517-A-13 JAMES R HANNA HEARI NG ON MOTI ON TO
PCP #3 CONFI RM SECOND ANMENDED
CHAPTER 13 PLAN
11/17/ 03 [ 35]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The motion is granted. |In the absence of any opposition, the court finds
that the amended plan conplies with 11 U S.C 88 1322(a) & (b), and
1325(a).

Counsel for the debtor shall subnit an order that conforms to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the amended plan

02-92118-A-13 TED & JEANNE SERRANO HEARI NG ON MOTI ON TO
FW #5 | NCUR DEBT
12/ 3/ 03 [ 62]

Tentative Ruling: The trustee’s objection is overruled and the notion to
i ncur debt is conditionally granted, subject to (1) the inclusion of the
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trustee’s standard conditions; and (2) paynent of net proceeds of the
refinance to the trustee fromescrow. The trustee may pay clains as
provided in the debtors’ currently confirnmed plan and hold the bal ance of
the | oan proceeds until either the debtors confirma nodified plan or
further order of the court.

Wth those conditions, the sale is consistent with the debtors’
performance of the confirned plan.

Counsel for debtors shall submt an order that conforms to the court’s
ruling and that has been approved by the trustee.

03-93618-A-13 M CHAEL M NG HEARI NG ON MOTI ON TO
DN #1 CONFI RM AVENDED PLAN
11/ 21/ 03 [13]

Disposition Without Oral Argument: This matter is continued to February
17, 2004, at 1:30 p.m, to be heard concurrently with the debtor’s
objection to this creditor’s claim

The court will issue a m nute order.
03-93618-A-13 M CHAEL M NG HEARI NG ON OBJECTI ON
SIM #1 TO CONFI RMATI ON OF DEBTOR' S

CHAPTER 13 PLAN FI LED BY
CHASE MANHATTAN MORTGAGE
CORPORATI ON

12/ 10/ 03 [ 17]

Disposition Without Oral Argument: This matter is continued to February
17, 2004, at 1:30 p.m, to be heard concurrently with the debtor’s
objection to this creditor’s claim

The court will issue a mnute order.
03-93820-A-13 DANNY & LOR BLANCHARD HEARI NG ON MOTI ON TO
JCK #1 CONFI RM THE FI RST AMENDED

CHAPTER 13 PLAN
12/ 09/ 03 [ 44]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argunment would not benefit the court in
rendering a decision on this notion.

The notion is denied w thout prejudice, pursuant to LBR 9014-1(1). No
nonetary sanctions are i nposed.

This notion fails to conply with, inter alia, GO 03-03 1Y 1(a) & 8(a)
which state in relevant part: “Because FRBP 2002(b) requires that parties
in interest receive at |east 25 days’ notice of the tine fixed for filing
obj ections and the hearing to consider confirmati on of a chapter 13 pl an
proposed before confirmation of a plan, the debtor shall not set the
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hearing on the notion pursuant to Local Bankruptcy Rule 9014-1(f)(2).
Notice of the hearing and the deadline for objections shall be given
pursuant to Local Bankruptcy Rule 9014-1(f)(1).” Debtors noticed this
nmoti on under LBR 9014-1(f)(2).

The court will issue a m nute order
99-92420- A-13 HECTOR & ELO SA MARQUEZ HEARI NG ON OBJECTI ON
JCK #5 TO ALLOMNCE OF CLAI M CF

FORD MOTOR CREDI T CO.
11/ 12/ 03 [ 47]

Tentative Ruling: The objection is overrul ed.

The objection inproperly asks the court allow the claim®“in the amount
already paid by the trustee” which is $14,104.57. Cainms are determn ned
as of the tinme of the filing of the case. In the absence of a sustained
objection, a claimis deternmined in the creditor’s filed claim The
debtor has presented no evidence of any value different fromthe filed
claimas of the date of the filing of the case. Altering the treatnent
of a claimrequires a plan nodification, not a claimobjection.

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.

03-91921-A-13 JOYCE PARHAM HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
12/ 2/ 03 [ 26]

Disposition Without Oral Argument: NOo witten opposition to this natter
was filed, so it is therefore suitable for disposition w thout hearing.
The notion is granted. 1In the absence of any opposition, the court finds
that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtor shall submt an order that conforns to the court’s

ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan

03-93121- A-13 SYLVESTER ROBI NSON HEARI NG ON MOTI ON FOR

PRB #1 ORDER CONFI RM NG CHAPTER 13

PLAN OF RECRGANI ZATI ON
12/ 4/ 03 [ 55]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argunent would not benefit the court in
rendering a decision on this notion

The notion is denied w thout prejudice, pursuant to LBR 9014-1(1). No
nmonetary sanctions are inposed.
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This motion fails to conply with, inter alia, LBR 9014-1, Bankruptcy Rule
2002(b) and General Order 03-03 Y 1(a) & 8(a) (requiring at | east
thirty-nine days notice of a notion to confirman anmended chapter 13 plan
under 11 U.S.C. 8§ 1323). Movant only provided thirty-four days noti ce.

The court will issue a m nute order
03-93821-A-13 WLLARD & BARBARA SUMVERLCOT HEARI NG ON MOTI ON TO
JCK #2 CONFI RM THE FI RST AMENDED

CHAPTER 13 PLAN
12/ 2/ 03 [ 30]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argunent would not benefit the court in
rendering a decision on this notion

The notion is denied w thout prejudice, pursuant to LBR 9014-1(1). No
nmonet ary sanctions are inposed.

This notion fails to conply with, inter alia, LBR 9014-1, Bankruptcy Rule
2002(b) and General Order 03-03 Y 1(a) & 8(a) (requiring at |east
thirty-nine days notice of a notion to confirman anended chapter 13 pl an
under 11 U.S.C. 8§ 1323). Mvant only provided thirty-five days notice in
their original notice of hearing and twenty-six days notice in the
anmended notice of hearing.

The court will issue a m nute order.
00-91522-A-13 M CHAEL & PATRI CI A SI LVA HEARI NG ON MOTI ON TO
FW #5 MODI FY DEBTORS' CONFI RVED

CHAPTER 13 PLAN
11/ 21/ 03 [ 76]

Tentative Ruling: The trustee’s objection is sustained, for the reasons
stated in the chapter 13 trustee’s opposition, and the notion is denied.
The debtors have failed to carry the burden of establishing the

requi renents of 11 U. S . C. 8§ 1325(a)(5). Plan confirnation can be deni ed
for failing to satisfy one or nore of the prerequisites of 11 U S.C. 8§
1325. In re Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M
Lundi n, Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforms to the
court’s ruling.

03-94523- A-13 J LBERT & BI ANCA CORONADO HEARI NG ON OBJECTI ON

SW #1 TO CONFI RMATI ON OF PLAN AND
COLLATERAL VALUATI ON MOTI ON

FI LED BY GVAC
12/ 9/ 03 [ 10]

Disposition Without Oral Argument: This matter is resolved by court
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approved stipulation signed January 5, 2004. It is renmoved fromthe
cal endar.

03-94124-A-13 TEE ANOULUC HEARI NG ON OBJECTI ON
SIM #1 TO CONFI RVATI ON OF DEBTOR S
CHAPTER 13 PLAN FI LED BY
BANK OF AMERI CA, N. A.
11/ 26/ 03 [ 21]

Tentative Ruling: The creditor’s objection is conditionally overrul ed as
set forth bel ow.

Nei t her the respondent within the tine for opposition nor the novant
within the tine for reply has filed a separate statenent identifying each
di sputed naterial factual issue relating to the nmotion. Accordingly,
bot h novant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRC vP 43(e). LBR
9014-1(f) (1) (ii) and (iii).

Bank of America's (“Creditor”) objection is conditionally overruled if
debtor provides for the correct anpbunt of arrears owing to Creditor
($11,126.45) in the Oder confirmng plan. Wth that addition, the plan
is confirnmed. |In the absence of any additional objections, the court
finds that the plan conplies with 11 U. S.C. 88 1322(a) & (b), 1323(c),
and 1325(a).

Creditor’s request to dismiss the case pursuant to 11 U S.C. § 109(qg) is
denied. As an initial matter, the court notes that Section 109(g) is not
a dismssal statute. It is an eligibility statute and there is no

evi dence that debtor is ineligible for chapter 13 relief. Furthernore,
the court finds no cause to dismiss this case under 11 U S.C. § 1307 at
this time. Should Creditor seek dismissal of a case in the future, it
shoul d not include the request as a afterthought in the notion’s prayer
but shoul d endeavor to address the nerits of the request in the notion
itself. See LBR 9014-1(d)(5) and (d)(6).

Because t he novant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
U S C 8§ 506(b).

Counsel for the debtor shall submt an order that conforns to the court’s
ruling which has been approved by the trustee.

03-94125-A-13 JOSE & CELIA BUSTAMENTE HEARI NG ON OBJECTI ON
RLE #1 TO CONFI RVATI ON OF DEBTORS
CHAPTER 13 PLAN AND TO THE
MOTI ON TO VALUE | TS
COLLATERAL FI LED BY FCRD
CREDI T TI TLI NG TRUST
CASE DI SM SSED ECD 12/ 17/ 03 12/ 3/ 03 [15]

Disposition Without Oral Argument: The objection is overrul ed as noot
because the debtors voluntarily dism ssed this case on Decenber 17, 2003.

-January 6,2004 at 1:30 p.m. Page 34-



82.

83.

The court will issue a m nute order.

03-91626- A-13 JOSE & LI SA BAUTI STA CONT. HEARING ON MOTI ON TO
DN #1 CONFI RM AVENDED PLAN
8/ 14/ 03 [ 29]

Tentative Ruling: The trustee’ s objections are sustained in part and
overruled in part, and the notion to confirmthe anended plan is denied,
as set forth bel ow.

Respondent has consented in the opposition to the resolution of the
notion and all disputed material factual issues pursuant to FRG vP 43(e).
Movant did not file within the time for reply a separate statenent

i dentifying each disputed material factual issue relating to the notion.
Accordi ngly, novant has al so consented to the resolution of the notion
and all disputed material factual issues pursuant to FRCivP 43(e). LBR
9014-1(f) (1) (iii).

The trustee’s objection regarding the lack of notions to val ue debtors’
two vehicles is overruled. The court granted two stand al one val uation
noti ons on November 18, 2003 and bel ow at matter 83. The trustee’s
feasibility objection is sustained, for the reasons stated in the chapter
13 trustee’'s opposition, and the notion is denied. The debtors have
failed to carry the burden of establishing the requirenents of 11 U S.C
§ 1325(a)(6). Plan confirmation can be denied for failing to satisfy one
or nore of the prerequisites of 11 U S.C. 8§ 1325. 1In re Padilla, 213
B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy,
3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-91626-A-13 JOSE & LI SA BAUTI STA HEARI NG ON MOTI ON TO

DN #3 DETERM NE VALUE OF COLLATERAL
OF WES FI NANCI AL
12/ 4/ 03 [52]

Disposition Without Oral Argument: The failure of any party in interest
to file tinely witten opposition as required by this local rule nay be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The notion is granted pursuant to Fed. R Bankr.P. 3012 and 11 U S.C §
506(a). The creditor’s collateral, a 1997 Chevy truck, had a val ue of
$7,337.00 on the date of the petition. Thus, $7,337.00 of its claimis
an all owed secured claim based on this val uation.

Counsel for debtors shall submt an order that confornms to the court’s
ruling.

-January 6,2004 at 1:30 p.m. Page 35-



84.

85.

86.

03-93926- A-13 LATANYA DEN SE MOORE HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

11/ 25/ 03 [ 11]

Disposition Without Oral Argument: The objection to confirmation is
overruled as noot and the notion to disnmiss is denied for |ack of
standing. This case converted to one under chapter 7 on Decenber 19,
2003 and the chapter 13 trustee’s involvenent in the case termn nated.

The court will issue a nminute order.
03-93227-A-13 TIMOTEO S. REYES, JR & HEARI NG ON FI RST
SAC #3 CHERYL REYES | NTERI M APPLI CATI ON FCR

ATTORNEYS FEES OF SCOTT A.
COBEN & ASSOCI ATES
11/ 26/ 03 [ 23]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argument would not benefit the court in
rendering a decision on this notion.

The application is denied without prejudice, pursuant to LBR 9014-1(1).
No nmonetary sanctions are inposed.

This notice of hearing fails to comply with LBR 9014-1(d)(2)(requiring,
inter alia, that the notice of hearing state the location of the
courthouse). Applicant’s notice of hearing states that the hearing on
this matter will take place at the courthouse in Sacramento. This

cal endar is being heard in Mdesto.

The court will issue a m nute order.
03-94027- A-13 LARRY & ANA SHARPE HEARI NG ON OBJECTI ON
RLE #1 TO CONFI RVATI ON OF DEBTORS'

CHAPTER 13 PLAN AND TO THE
MOTI ON TO VALUE | TS
COLLATERAL FI LED BY

DAl MLERCHRYSLER SERVI CES
NORTH AMERI CA LLC

12/ 3/ 03 [17]

Disposition Without Oral Argument: Cbjecting creditor withdrew this
matter on Decenber 31, 2003. It is renpved fromthe cal endar
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03-93330- A-13 ARNOLD WHI TE HEARI NG ON MOTI ON

FW #1 TO CONFI RM FI RST AVENDED
CHAPTER 13 PLAN
11/ 12/ 03 [ 20]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The motion is granted. |In the absence of any opposition, the court finds
t hat the amended plan conplies with 11 U. S.C 88 1322(a) & (b), 1323(c),
and 1325(a).

The nption to value the collateral of Stanford Federal Credit Union is
granted pursuant to Fed.R Bankr.P. 3012 and 11 U. S.C. 8 506(a). The
creditor’s collateral, a 1996 Mercedes Benz S320, had a val ue of

$16, 195. 00 on the date of the petition. Thus, $16,195.00 of its claimis
an all owed secured claim based on this val uation.

Counsel for the debtor shall subnit an order that conforms to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the amended plan

03-90631- A-13 MARY AGU RRE HEARI NG ON MOTI ON TO
DN #1 MODI FY PLAN
11/ 21/ 03 [ 16]

Tentative Ruling: The trustee’s objection is sustained, for the reasons
stated in the chapter 13 trustee’s opposition, and the notion is denied.
The debtor has failed to carry the burden of establishing the

requi rements of 11 U . S C. § 1325(a)(5) and (a)(6). Plan confirmation can
be denied for failing to satisfy one or nore of the prerequisites of 11
US C 8§ 1325. |Inre Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997);
Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp.
2002) .

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

00-94533- A-13 SALVADOR URRUTI A, JR & HEARI NG ON MOTI ON TO

JCK #5 SELENA GASTELUM I NCUR FURTHER | NDEBTEDNESS
FOR THE REFI NANCE OF REAL
PROPERTY

12/ 4/ 03 [ 61]

Disposition Without Oral Argument: The debtors withdrew this matter on
December 30, 2003. It is renoved fromthe cal endar.
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00- 94533- A-13 SALVADOR URRUTI A, JR & HEARI NG ON MOTI ON TO

JCK #6 SELENA GASTELUM MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
12/ 4/ 03 [ 63]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argument would not benefit the court in
rendering a decision on this notion

The notion is denied w thout prejudice, pursuant to LBR 9014-1(1). No
nonet ary sanctions are inposed.

This motion fails to conply with, inter alia, GO 03-03 17 1(a) & 8(b)
which state in relevant part: “Because FRBP 3015(g) requires that parties
in interest receive at |east 20 days notice of the tinme fixed for filing
obj ections and the hearing to consider confirmati on of a nodified chapter
13 plan proposed after confirmation of a plan, the debtor shall not set
the hearing on the notion pursuant to Local Bankruptcy Rule 9014-1(f)(2).
Notice of the hearing and the deadline for objections shall be given
pursuant to Local Bankruptcy Rule 9014-1(f)(1).” Debtors noticed this
nmoti on under LBR 9014-1(f)(2). Furthernore, debtors provided thirty-
three days notice of the hearing and twenty-ei ght days notice of the
proposed nodi fied plan itself which violates LBR 9014-1(f)(1) and FRBP
3015(g). Pursuant to FRBP 9006(c)(2), this time cannot be short ened.

The court will issue a m nute order.
03-90435-A-13 ALVA ANDERSON & HEARI NG ON MOTI ON TO
FW #1 NANCY ANDERSON- BREVER MODI FY DEBTCORS' CONFI RVED

CHAPTER 13 PLAN
11/ 21/ 03 [ 26]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The motion is granted. |In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 8§ 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

03-93035-A-13 KENNETH R M LLER, JR & HEARI NG ON MOTI ON FOR

WW #1 JESSAMY A. M LLER CONFI RVATI ON OF DEBTORS'
AMVENDED CHAPTER 13 PLAN
11/ 24/ 03 [ 33]

Tentative Ruling: The trustee’s objection is sustained, for the reasons
stated in the chapter 13 trustee’s opposition, and the notion is denied.
The debtors have failed to carry the burden of establishing the

requi rements of 11 U . S C. § 1325(a)(6). Plan confirmation can be denied
for failing to satisfy one or nore of the prerequisites of 11 U S.C. §
1325. |In re Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M
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Lundi n, Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-93938-A-13 JOSE & GRACE ESPI NOZA HEARI NG ON MOTI ON FOR
LCL #1 CONFI RVATI ON OF AVENDED
CHAPTER 13 PLAN
11/ 24/ 03 [ 16]

Disposition Without Oral Argument: No witten opposition to this nmatter
was filed, so it is therefore suitable for disposition w thout hearing.
The nmotion is granted. |In the absence of opposition, the court finds
that the anended plan conplies with 11 U. S.C 88 1322(a) & (b), 1323(c),
and 1325(a).

The notion to value the collateral of Capital One Auto Finance is granted
pursuant to Fed. R Bankr.P. 3012 and 11 U.S.C § 506(a). The creditor’s
collateral, a 2001 Dodge Intrepid, had a value of $10,000 on the date of
the petition. Thus, $10,000 of its claimis an allowed secured claim
based on this valuation

The nmotion to value the collateral of The Dianond Center is granted
pursuant to Fed. R Bankr.P. 3012 and 11 U S.C 8§ 506(a). The creditor’s
collateral, an engagenent ring, had a value of $200.00 on the date of the
petition. Thus, $200.00 of its claimis an allowed secured claim based
on this valuation.

Counsel for the debtors shall subnit an order that conforms to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the anmended pl an.

03-90339-A-13 STEPHEN & TAMM E HART HEARI NG ON MOTI ON TO
VIV #2 CONFI RM SECOND MODI FI ED
CHAPTER 13 PLAN
11/ 21/ 03 [ 61]

Tentative Ruling: The trustee’ s objections are sustained, for the
reasons stated in the chapter 13 trustee’'s opposition, and the notion is
denied. The debtors have failed to carry the burden of establishing the
requi rements of 11 U . S. C. § 1325(a)(5) and (a)(6). Plan confirmation can
be denied for failing to satisfy one or nore of the prerequisites of 11
US C 81325 |Inre Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997);
Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. 8§ 217.1 (2000 & Supp.
2002) .

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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99-92839-A-13 ALAN & CARA BROWN HEARI NG ON MOTI ON TO

FW #4 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
11/ 24/ 03 [ 111]

Tentative Ruling: The trustee’ s objections are sustained, and the notion
to nodify is denied, as set forth bel ow

Respondent has consented in the opposition to the resolution of the
nmotion and all disputed material factual issues pursuant to FRC vP 43(e).
Movant did not file within the time for reply a separate statenent
identifying each disputed naterial factual issue relating to the notion
Accordingly, novant has al so consented to the resolution of the notion
and all disputed naterial factual issues pursuant to FRCivP 43(e). LBR
9014-1(f) (1) (iii).

The trustee’ s objections are sustained, for the reasons stated in the
chapter 13 trustee’s opposition, and the notion is denied. The debtors
have failed to carry the burden of establishing the requirements of 11

U S C 8§ 1325(a)(5) and (a)(6). Additionally, the court notes that there
is no evidence attached to the notion regarding the source of the
proposed | unp sum payment. Thus the plan is not feasible. Plan
confirmati on can be denied for failing to satisfy one or nore of the
prerequisites of 11 U.S.C. 8§ 1325. |In re Padilla, 213 B.R 349, 352 (9"
Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03- 94040- A-13 W LLI E WOODS HEARI NG ON MOTI ON TO
FW #1 CONFI RM FI RST AMENDED
CHAPTER 13 PLAN
11/ 24/ 03 [ 14]

Tentative Ruling: The trustee’ s objection is sustained, and the notion
to nodify is denied, as set forth bel ow

Respondent has consented in the opposition to the resolution of the
nmotion and all disputed material factual issues pursuant to FRGC vP 43(e).
Movant did not file within the time for reply a separate statenent

i dentifying each disputed material factual issue relating to the notion
Accordi ngly, novant has al so consented to the resolution of the notion
and all disputed material factual issues pursuant to FRCivP 43(e). LBR
9014-1(f) (1) (iii).

The trustee’s objection is sustained, for the reasons stated in the
chapter 13 trustee’s opposition, and the notion is denied. The debtor
has failed to carry the burden of establishing the requirenments of 11
U S C 8§ 1325(a)(6) P an confirmation can be denied for failing to
satisfy one or nore of the prerequisites of 11 U S.C. 8§ 1325. In re
Padilla, 213 B.R 349, 352 (9" CGir. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

The attached and unopposed notion pursuant to 11 U S.C. 8§ 522(f)(1)(B) is
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granted. dtifinancial holds a nonpossessory, nonpurchase noney security
i nterest in household furnishings and goods owned by the debtor and used
by the debtor’s household as such. These itens have been exenpted by the
debtors. There is no non-exenpt equity. The fixing of the respondent’s
security interest and lien inpairs the debtor’s exenption and the fixing
i s avoi ded.

Counsel for the trustee shall submt an order that conforms to the
court’s ruling.

03-92441-A-13 JOHNNY THOMPSON, SR & HEARI NG ON MOTI ON TO
FW #1 ELLA THOMPSON MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
11/ 14/ 03 [ 30]

Tentative Ruling: The notion to confirmis denied

The debtors failed to carry the burden of establishing the requirenments
of 11 U . S.C 8§ 1325(a)(6). Specifically, the debtors failed in their
burden of proving feasibility in this case: the notion does not address
how debtors will be able to fund the stepped-up paynents of $645, an

al nost $200. 00 per nonth increase, beginning in April 2004. Neither the
notion, declaration, nor debtors’ filed Schedules | and J show an ability
to make the increased paynent.

Pl an confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U S.C. § 1325. |n re Padilla, 213 B.R 349, 352 (9"
Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-93941- A-13 HAROLD DELLAFOSSE, JR & HEARI NG ON OBJECTI ON
DRW #1 EVAl DELLAFOSSE TO CONFI RVATI ON OF
CHAPTER 13 PLAN FI LED BY
OCVEN FEDERAL BANK
11/ 24/ 03 [ 13]

Tentative Ruling: The creditor’s objections are conditionally overrul ed
in part, overruled in part and sustained in part as set forth bel ow.

Nei t her the respondent within the tinme for opposition nor the novant
within the time for reply has filed a separate statenment identifying each
di sputed material factual issue relating to the notion. Accordingly,
bot h movant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRCvP 43(e). LBR
9014-1(f) (1) (ii) and (iii).

Secured Creditor Ocwen Federal Bank, (“Creditor”) states four objections

to debtors’ request for confirmati on of debtors’ chapter 13 plan
Creditor argues: (1) the plan understates the pre-petition arrears; (2)
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the nonthly paynment and |ate fee are $2,360.26 and $141. 62 respectively
and are subject to change; (3) inclusion of the first post-petition
paynment and |ate charge in Class 1 inpermissibly nodifies the loan in
violation of 11 U . S.C. 8§ 1322(b)(2); and (4) there is no cause for a plan
termgreater than thirty-six nonths. The court will address each

obj ection bel ow,

(1) Arrears amount. The objection is conditionally overruled if debtors
provide for the clained arrears amount ($7,839.37) in the order
confirm ng plan as consented in debtors’ response.

(2) Paynent and | ate fee anmobunts. The objection is overruled. The plan
contains the correct anpbunts in dass 1. The plan itself deals wth
debtors’ and trustee’s obligations regarding this adjustable rate note as
t he payment anount changes.

(3) Inclusion of the first post-petition paynent. The objection is
sustai ned. This plan was proposed by debtors on Cctober 2, 2003. They
proposed to include the Novenmber 2003 paynent and | ate charge in the plan
to be paid as a Class 1 claim The subject debt is secured solely by a
deed of trust against debtors’ residence. The objection is sustained
because the subject paynment was not in arrears when debtors proposed its
inclusion in the plan. Such an attenpt to include a future paynent as a
del i nquency to be “cured” is a nodification of the | oan agreenent that
violates 11 U S.C. § 1322(b)(2) and is not saved by 8 1322(b)(5). The
authority cited by debtors (that is actually accessible) in their
response is followed by this court to the extent that it permits the cure
of post-petition arrears through a nodified or anended plan. However the
cases and treatises are distinguishable because in this instance, there
was nothing to cure under Section 1322(b)(5) because the paynent was not
yet in default when the plan was proposed. The debtors’ argunent that
the inclusion a future paynent is “necessary” is properly addressed to
Congress, not this court.

(4) Plan term The objection is overruled. Debtors’ Schedules |I and J
provi de sufficient cause for a plan termgreater than thirty-si x nonths.

Because the third objection is sustained, confirmati on of the debtors’
plan is denied. The debtors have failed to carry their burden of
establishing the requirenents of 11 U S. C. § 1325(a)(5). Plan
confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9"
Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

The attached and unopposed notion to value the collateral of Menlo Survey
Federal Credit Union is granted pursuant to Fed.R Bankr.P. 3012 and 11
US C 8§ 506(a). The creditor’s collateral, a 1988 Ford Festiva

hat chback and a 2000 Chevy Venture van, had an aggregate val ue of

$11, 142.50 on the date of the petition. Thus, $11,142.50 of its claimis
an all owed secured claim based on this valuation

Counsel for Creditor shall submt an order that conforns to the court’s
ruling.
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99.  03-93443-A-13 GUY & DENI SE ARVBTRONG HEARI NG ON MOTI ON TO
JCK #1 VALUE COLLATERAL OF UN TED
CONSUMER FI NANCI AL SERVI CES
11/ 13/ 03 [ 16]

Disposition Without Oral Argument: The failure of any party in interest
to file tinely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Mran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The nmotion to value the collateral of Consuner Financial Services is
granted pursuant to Fed. R Bankr.P. 3012 and 11 U S.C. § 506(a). The
creditor’s collateral, a Kirby Vacuum had a val ue of $350.00 on the date
of the petition. Thus, $350.00 of its claimis an allowed secured claim
based on this val uation.

Counsel for debtors shall submt an order that conforns to the court’s

rul ing.
100. 03-93443-A-13 GUY & DEN SE ARMSTRONG HEARI NG ON TRUSTEE' S
RDG #1 OBJECTI ON TO DEBTORS'

CLAI M OF EXEMPTI ONS
11/ 25/ 03 [ 27]

Disposition Without Oral Argument: The failure of any party in interest
to file tinely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The trustee’s objections to debtors’ clains of exenption are sustained
for the reasons set forth in the objection. The exenption clains under
California Code of Civil Procedure Sections 703.140(b) (1) and (b)(5) are
di sal l owed in any anpunt greater than the statutory maxi num of

$18, 350. 00. The exenption clai munder California Code of Civil Procedure
Sections 703.140(b)(4) is disallowed in any amount greater than the
statutory maxi mum of $1, 150. 00.

Counsel for trustee shall submt an order that conforns to the court’s

rul i ng.
101. 03-93643-A-13 CHARLES & PENELOPE BUSH HEARI NG ON MOTI ON TO
FW #1 CONFI RM FI RST AMENDED

CHAPTER 13 PLAN
11/ 24/ 03 [17]

Disposition Without Oral Argument: NO witten opposition to this natter
was filed, so it is therefore suitable for disposition w thout hearing.
The motion is granted. |In the absence of opposition, the court finds
that the amended plan conplies with 11 U S.C 88 1322(a) & (b), 1323(c),
and 1325(a).
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Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the anmended pl an.

03- 94044- A-13 ROBERT TOULOUSE HEARI NG ON MOTI ON TO
JCK #1 VALUE COLLATERAL OF FORD
MOTOR CREDI T CO.
11/ 18/ 03 [ 9]

Disposition Without Oral Argument: The failure of any party in interest
tofile timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The notion to value the collateral of Ford Mdtor Credit Co., is granted
pursuant to Fed.R Bankr.P. 3012 and 11 U.S.C 8 506(a). The creditor’s
collateral, a 2002 Ford Ranger, had a val ue of $7,745.00 on the date of
the petition. Thus, $7,745.00 of its claimis an allowed secured claim
based on this val uation.

Counsel for debtor shall submt an order that conforms to the court’s
ruling.

03- 94048- A-13 GREGORY J. BRAUN HEARI NG ON THE UNI TED

UST #1 STATES TRUSTEE' S MOTI ON TO
DI SM SS CHAPTER 13 CASE
(1) W TH PREJUDI CE TO
DI SCHARG NG EXI STI NG DEBTS
AND (2) WTH A TWO YEAR BAR
TO REFI LI NG
12/ 1/ 03 [ 9]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argunment would not benefit the court in
rendering a decision on this notion.

The notion is denied wthout prejudice, pursuant to LBR 9014-1(1). No
nonetary sanctions are inposed.

This notion fails to conply with, inter alia, LBR 9014-1(d)(3). The
notion states that it is filed under LBR 9014-1(f)(2) [no witten
opposition required], while the notice of hearing requires witten
opposition fourteen days before hearing. The notice of hearing also has
i nconsi stent hearing dates within the body of the notice. The

i nconsi stencies can | ead to confusion especially with pro se debtors.

The court will issue a m nute order
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01-92349-A-13 KYM D. BOAEN, SR HEARI NG ON OBJECTI ON

DN #3 TO ALLOWANCE OF CLAI M OF
HOVECOM NGS FI NANCI AL FI LED
DECEMBER 31, 2001 FOR
$12,978. 34
11/ 13/ 03 [ 28]

Disposition Without Oral Argument: Oral argunent woul d not benefit the
court in rendering a decision on this matter.

The objection to claimis overruled w thout prejudice, pursuant to LBR
9014-1(1). The debtor has failed to serve all proper parties with the
motion. The proof of service filed with the court shows that the noving
papers were served on the claimant at the wong suite numnber.
Furthernore, debtor failed to serve claimant’s attorney at the address

| ocated in the June 29, 2001 request for special notice.

The court will issue a m nute order

03-93949-A-13 KEITH & SHERI METTLER HEARI NG ON MOTI ON FOR

PFF #2 CONFI RVATI ON COF DEBTORS
FI RST AVENDED CHAPTER 13
PLAN

12/ 10/ 03 [ 26]

Disposition Without Oral Argument: G ven the filing defects under the
| ocal bankruptcy rules, oral argument would not benefit the court in
rendering a decision on this notion

The notion is denied w thout prejudice, pursuant to LBR 9014-1(1). No
nmonetary sanctions are inposed.

This motion fails to conply with, inter alia, GO 03-03 1Y 1(a) & 8(a)
which state in relevant part: “Because FRBP 2002(b) requires that parties
in interest receive at |east 25 days’ notice of the tine fixed for filing
objections and the hearing to consider confirmation of a chapter 13 pl an
proposed before confirmati on of a plan, the debtor shall not set the
heari ng on the notion pursuant to Local Bankruptcy Rule 9014-1(f)(2).
Notice of the hearing and the deadline for objections shall be given
pursuant to Local Bankruptcy Rule 9014-1(f)(1).” Debtors noticed this
nmoti on under LBR 9014-1(f)(2).

The court will issue a separate order to show cause under Federal Rul es
of Bankruptcy Procedure 9011(b)(2) and (c)(1)(B) because counsel for
debtors previously sought confirmation of the same anmended plan using the
9014-1(f)(2) procedure; which notion was denied for the identical reason
on Decenber 8, 2003.

The court will issue a mnute order.
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106. 02-92850-A-13 JASON & JENNI FER NEWCOVB HEARI NG ON MOTI ON TO
FW #4 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
11/ 14/ 03 [ 44]

Tentative Ruling: The trustee’s objections are sustained, and the notion
to nmodify is denied, as set forth bel ow

Respondent has consented in the opposition to the resolution of the
notion and all disputed material factual issues pursuant to FRGC vP 43(e).
Movant did not file within the time for reply a separate statenent
identifying each disputed material factual issue relating to the notion
Accordingly, nmovant has al so consented to the resolution of the notion
and all disputed nmaterial factual issues pursuant to FRC vP 43(e). LBR
9014-1(f) (1) (iii).

The trustee’ s objections are sustained, for the reasons stated in the
chapter 13 trustee’s opposition, and the notion is denied. The debtors
have failed to carry the burden of establishing the requirements of 11
US C 8§ 1325(a)(1) and (a)(6). Plan confirmation can be denied for
failing to satisfy one or nore of the prerequisites of 11 U S.C. § 1325.
In re Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin,
Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

107. 03-93851-A-13 RODNEY & TONJA CLARK HEARI NG ON MOTI ON TO
FW #1 CONFI RM FI RST AVENDED
CHAPTER 13 PLAN
11/ 17/ 03 [ 14]

Tentative Ruling: None.

108. 03-92453-A-13 LEE & STACEY Kl RKWOOD HEARI NG ON OBJECTI ON
MIH #2 TO ALLOWANCE OF UNSECURED
CLAIM NO. 6 OF DI RECTV, INC.
11/ 10/ 03 [ 28]

Tentative Ruling: On January 5, 2004, the parties submitted a stipulation
purporting to resolve this matter. Nothing therein actually deals with
the matter on calendar. This natter is therefore dropped from cal endar
as resol ved by stipulation.

Counsel for debtors shall subnmit an order that resolves the objection to
cl ai m and approves the stipul ation.
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111.

03-92555- A-13 SAUL & KAREN CANNON HEARI NG ON MOTI ON TO
JCK #2 CONFI RM THE FI RST AVENDED
CHAPTER 13 PLAN
11/ 25/ 03 [ 36]

Tentative Ruling: The trustee’ s objection is sustained, for the reasons
stated in the chapter 13 trustee’'s opposition, and the notion is denied.
The debtors have failed to carry the burden of establishing the
requirenents of 11 U . S.C 8§ 1325(a)(6). Plan confirmation can be denied
for failing to satisfy one or nore of the prerequisites of 11 U S.C. 8§
1325. In re Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M
Lundi n, Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-92555- A-13 SAUL & KAREN CANNON HEARI NG ON MOTI ON TO
JCK #3 VALUE COLLATERAL OF
AMERI CREDI T

11/ 25/ 03 [ 39]

Disposition Without Oral Argument: The failure of any party in interest
to file tinely witten opposition as required by this local rule may be
consi dered consent to the granting of the nmotion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The nmotion to value the collateral of Americredit is granted pursuant to
Fed. R. Bankr. P. 3012 and 11 U.S.C. 8 506(a). The creditor’s collateral, a
1996 Chrysler Concorde, had a value of $6,145.00 on the date of the
petition. Thus, $6,145.00 of its claimis an all owed secured claim
based on this valuation.

Counsel for debtors shall submt an order that conforns to the court’s
ruling.

03-92555- A-13 SAUL & KAREN CANNON HEARI NG ON MOTI ON TO

JCK #4 VALUE COLLATERAL OF TR AD
FI NANCI AL SERVI CES, | NC.
11/ 25/ 03 [ 42]

Disposition Without Oral Argument: The failure of any party in interest
to file tinely witten opposition as required by this local rule nmay be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resol ved without oral argunent.

The notion to value the collateral of Triad Financial Services, Inc., is
granted pursuant to Fed. R Bankr.P. 3012 and 11 U. S.C. § 506(a). The
creditor’s collateral, a 1999 Ford Ranger, had a val ue of $8, 155.00 on
the date of the petition. Thus, $8,155.00 of its claimis an all owed
secured claim based on this val uation.
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Counsel for debtors shall submt an order that conforns to the court’s

ruling.
112. 03-93955-A-13 JOHN L. MALDONADO HEARI NG ON OBJECTI ON
RLE #1 TO CONFI RVATI ON OF DEBTOR' S

CHAPTER 13 PLAN AND TO THE
MOTI ON TO VALUE | TS
COLLATERAL FI LED BY FORD
MOTOR CREDI T COVPANY

12/ 3/ 03 [ 15]

Disposition Without Oral Argument: Oral argunent would not benefit the
court in rendering a decision on this matter.

The objection to confirmation is overrul ed. Pursuant to General Oder
03-03 T 3(c), creditors have fourteen days after the conclusion of the
Section 341 neeting of creditors to file their objections to
confirmation. Creditor filed this objection seven days late. Creditor’s
application to file this late objection to confirmation was deni ed on
Decenber 4, 2003. The objection to confirnation violates the Genera
Order and is therefore overrul ed.

The court will issue a m nute order.
113. 99-93155-A-13 ZACHARY & CHRI STI NA HEARI NG ON MOTI ON TO
HWV #2 LAMPI TOK | NCUR DEBT

12/ 3/ 03 [ 96]

Disposition Without Oral Argument: Oral argunent would not benefit the
court in rendering a decision on this mtter.

The notion to incur debt is granted subject to the inclusion of the
trustee’s three conditions. Debtors have consented to the conditions in
their reply. Incurring the new debt is consistent with the debtors’
performance of the plan confirned at natter 114 bel ow

Counsel for debtors shall submt an order that conforms to the court’s
ruling and that has been approved by the trustee.

114. 99-93155-A-13 ZACHARY & CHRI STI NA HEARI NG ON MOTI ON TO
HVWV #3 LAVPI TOK MODI FY CHAPTER 13 PLAN
12/ 3/ 03 [ 102]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The motion is granted. In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submt an order that conforms to the

court’s ruling which has been approved by the trustee. The order shal
i nclude a specific reference to the filing date of the nodified plan
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03-93957- A-13 FULGENCI O & SUSANA AVI LA HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

11/ 25/ 03 [ 12]

Disposition Without Oral Argument: The objection to confirmation is
overruled as noot and the notion to disniss is denied for |ack of
standing. This case converted to one under chapter 7 on Decenber 3, 2003
and the chapter 13 trustee’s involvenent in the case terninated.

The court will issue a m nute order
03-92658- A-13 RI CHARD & SANDRA DWYER CONT. HEARI NG ON MOTION TO
MSN #1 CONFI RM AMENDED CHAPTER 13

PLAN
9/ 26/ 03 [ 31]

Tentative Ruling: The trustee’ s objection is overruled as noot because
the stand al one notion to value the collateral of Mtsubishi Mtors is
granted at matter 117 below. No other objections having been filed, the
motion is granted. In the absence of additional opposition, the court
finds that the amended plan conplies with 11 U S.C. 88 1322(a) & (b),
1323(c), and 1325(a).

Counsel for the debtors shall submt an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the anmended pl an.

03-92658- A-13 RI CHARD & SANDRA DWYER HEARI NG ON MOTI ON TO

MBN #1 VALUE COLLATERAL OF
M TSUBI SHI MOTORS
11/ 26/ 03 [ 42]

Disposition Without Oral Argument: The failure of any party in interest
to file timely witten opposition as required by this local rule nmay be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The notion to value the collateral of Mtsubishi Mtors is granted
pursuant to Fed.R Bankr.P. 3012 and 11 U. S.C § 506(a). The creditor’s
collateral, a 2002 M tsubishi Lancer, had a val ue of $9, 000.00 on the
date of the petition. Thus, $9,000.00 of its claimis an allowed secured
claim based on this valuation.

Counsel for debtors shall submt an order that conforns to the court’s
rul i ng.
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03-94058- A-13 JASON & LORENA BERGGREN HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

11/ 25/ 03 [ 13]

Tentative Ruling: The trustee’s objections are sustained, for the
reasons stated in the chapter 13 trustee’ s opposition, and confirmation
is denied. The notion to dismss is conditionally denied. The debtors
have failed to carry the burden of establishing the requirements of 11
US. C 8§ 1325(a)(6). Plan confirmation can be denied for failing to
satisfy one or nore of the prerequisites of 11 U S.C. 8§ 1325. Inre
Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

The trustee’s notion to dismiss is conditionally denied. The debtors
shall have until January 16, 2003 to (i) provide the trustee with copies
of the relevant tax returns, file an anmended plan that addresses the
under - wi t hhol di ng on debtors’ Schedule |I and set a notion to confirmthe
anended plan for hearing on the next avail abl e cal endar that provides
proper notice or (ii) convert the case to Chapter 7. |If the debtor does
neither of those things, the court will disniss the case w thout further
notice or hearing on the trustee’s ex parte declaration of non-
conpl i ance.

Counsel for the trustee shall submt an order that conforms to the
court’s ruling.

03- 94060-A-13 LORELEE M NI CHOLS HEARI NG ON OBJECTI ON
TO CHAPTER 13 PLAN FI LED BY
GUARANTY RES| DENTI AL
LENDI NG, | NC. VS,
11/ 26/ 03 [ 14]

Tentative Ruling: The creditor’s objections are conditionally overrul ed
in part, overruled in part and sustained in part as set forth bel ow

Nei t her the respondent within the time for opposition nor the novant
within the tine for reply has filed a separate statenent identifying each
di sputed material factual issue relating to the notion. Accordingly,
bot h novant and respondent have consented to the resolution of the notion
and all disputed naterial factual issues pursuant to FRC vP 43(e). LBR
9014-1(f) (1) (ii) and (iii).

Secured Creditor Guarantee Residential Lending, Inc., (“Creditor”) states
three objections to debtor’s request for confirnmation of debtor’s chapter
13 plan. Qeditor argues: (1) the debtor has failed to make the first
post-petition paynment; (2) the plan is not filed in good faith because
this is debtor’s “second consecutive bankruptcy”; and (3) the plan
understates the arrearage and if the higher anmount is included, the plan
is not feasible. The court will address each objection bel ow.

(1) post-petition paynments. The objection is overruled. The chapter 13
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trustee is responsible for making all post-petition paynments under the
plan utilized in this case. The debtor provides evidence that she is
current on her plan payments and that the trustee has nmade the schedul ed
di sbursenents. Debtor is not in default.

(2) Good faith. The objection is overruled. In this instance, the
debtor’s prior bankruptcy case is utterly irrelevant. The debtor was
involved in a prior chapter 7 case that she and her husband filed in
Decenber 1997. They received their chapter 7 discharge i n August 1998.
There is nearly a five year gap between debtor’s discharge in that case
and the filing of this case. This objection borders on frivol ous.

(3) Arrears amount and feasibility. The objection to the arrears anount
is conditionally overruled if debtors provide for the clained arrears
amount ($42,839.05) in the order confirming plan. The feasibility
objection is sustained. There is no evidence that debtor can pay the
addi ti onal $400.00 in plan paynents proposed in her response.

Because the feasibility objection is sustained, confirmation of the
debtor’s plan is denied. The debtor has failed to carry her burden of
establishing the requirenents of 11 U S. C. § 1325(a)(6). Plan
confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9"
Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Creditor’s request to disniss the case is denied. There is no cause for
disnmissal at this point. The request for distribution to creditor of
funds “earnarked for creditor” is denied for |ack of legal authority for
the request. LBR 9014-1(d)(5). Creditor’s request for an adequate
protection order is also denied. Creditor should nmake that request by
notion under 11 U S.C. § 362(d).

Counsel for Creditor shall submt an order that conforns to the court’s
ruling.

03-90163- A-13 LEROY & CI NDI E WOLF HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
11/ 14/ 03 [ 24]

Disposition Without Oral Argument: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.
The notion is granted. 1In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submt an order that conforms to the

court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan
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03-93765- A-13 CEORCE & DEBORA CEJA HEARI NG ON MOTI ON TO
FW #1 CONFI RM AVMENDED CHAPTER 13
PLAN

11/ 17/ 03 [ 17]
ORDER DI SM SSI NG EOD 12/ 8/ 03

Disposition Without Oral Argument: The notion is denied as noot because
the case was di sm ssed on Decenber 8, 2003.

The court will issue a m nute order.
03-94565-A-13 LYNN J. RAY HEARI NG ON OBJECTI ON
DRW #1 TO CONFI RVATI ON OF PLAN

FI LED BY WACHOVI A BANK
12/ 11/ 03 [ 14]

Disposition Without Oral Argument: This matter is continued by the court
to February 17, 2004 at 1:30 p.m to be heard with any additiona
objections to confirmation that nay be filed foll owing conclusion of the
Decenber 31, 2003 neeting of creditors.

Counsel for creditor shall provide notice of the continued hearing to all
parties in interest.

03- 92066- A-13 VI CTORI A MCDONALD HEARI NG ON MOTI ON FOR

SS #1 APPROVAL OF AMENDED
PROPOSED CHAPTER 13 PLAN
11/ 20/ 03 [ 67]

Tentative Ruling: The trustee’s objection is sustained; the objection of
MIller Law P.C. is sustained, and the notion to nodify is denied, as set
forth bel ow

The chapter 13 trustee has consented in his opposition to the resol ution
of the notion and all disputed material factual issues pursuant to FRC vP
43(e). Neither MIler Law, P.C. within the time for opposition nor the
movant within the tine for reply has filed a separate statenent

i dentifying each disputed material factual issue relating to the notion.
Accordi ngly, both novant and respondent have consented to the resol ution
of the notion and all disputed material factual issues pursuant to FRC vP
43(e). LBR 9014-1(f)(1)(ii) and (iii).

The trustee’s objection is sustained, for the reasons stated in the
chapter 13 trustee’'s opposition. The debtor has failed to carry the
burden of establishing the requirenents of 11 U.S.C. § 1325(a)(1).
Creditor MIller Law, P.C.'s objection is |ikew se sustained. The debtor
has failed to carry the burden of establishing the requirenents of 11
US C 8§ 1325(a)(5) & (a)(6). Specifically, the plan fails to provide
for the secured claimfiled by creditor and when creditor’s unsecured
claimis included in the plan, is dramatically underfunded. Plan
confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U.S.C. § 1325. |In re Padilla, 213 B.R 349, 352 (9"
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Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03- 94166-A-13 W LLI AM & DOROTHY HODGES HEARI NG ON OBJECTI ON

RLE #1 TO CONFI RVATI ON OF DEBTORS
CHAPTER 13 PLAN AND TO THE
MOTI ON TO VALUE | TS
COLLATERAL FI LED BY
DAl MLERCHRYSLER SERVI CES
NORTH AMERI CA LLC
12/ 3/ 03 [ 21]

Tentative Ruling: The creditor’s objections are sustained, the notion to
val ue is denied, and confirmation of the proposed plan is denied as set
forth bel ow

Nei t her the respondent within the tinme for opposition nor the novant
within the tine for reply has filed a separate statenent identifying each
di sputed material factual issue relating to the notion. Accordingly,
bot h novant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRCivP 43(e). LBR
9014-1(f)(1)(ii) and (iii).

Secured Creditor DaimerChrysler Services North America LLC, (“Creditor”)
objects to debtors’ notion to value Creditor’s collateral and debtors
request for confirmation of their chapter 13 plan arguing that the plan
and notion underval ue the coll ateral

Moti on to val ue.

The objection is sustained and the notion is denied. Ceditor has
supplied no adni ssi bl e evidence of value. The Kelley Bl ue book val uation
attached to the objection relates to a different vehicle than that at

i ssue here. The debtors have provided KBB quotes for both the trade-in
val ue ($9, 340) and the correct private party value ($11,485) for the

subj ect vehicle. The court nust find “replacenent value,” and that val ue
does not necessarily equate to “retail blue book value.” The hearsay

evi dence of value, in the formof valuation service quotes, suffers from
the defects that it is not based on an inspection of this particular
vehicle. The debtors have expressed an opinion of the value of this
particul ar vehicle, as they can do under FRE 701 and the case | aw
interpreting that rule, and their opinion is based on know edge of this
particul ar vehicle. The court will not accept the debtors’ valuation if
it is inconsistent with the hearsay evidence fromthe autonobile

val uation services. In this instance, the debtors’ opinion evidence is

i nconsistent with those val ues.

The trade-in value is irrelevant to valuation of the subject vehicle.

That val uation reflects that which debtors could expect to receive should
they trade-in their vehicle to a dealership. It does not constitute
debtors’ replacenment value. It furthernore reflects a market to which
debtors have no access fromthe purchaser’s side. The private party

val ue provided by debtors is $1,000 nore than the value in the subject
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motion. There is no reason given for the discrepancy. Therefore, the
notion to value is denied.

bj ection to confirmtion

Because the notion to value is denied, the valuation objection is

sustai ned and confirmation of the debtors’ plan is denied. The debtors
have failed to carry their burden of establishing the requirements of 11
US. C 8§ 1325(a)(5). Plan confirmation can be denied for failing to
satisfy one or nore of the prerequisites of 11 U S.C. § 1325. In re
Padilla, 213 B.R 349, 352 (9" Gr. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for Creditor shall submt an order that conforns to the court’s
ruling.

02-93267-A-13 WALTER A. SPIVEY, SR HEARI NG ON MOTI ON TO
FW #2 DI ANE SPI VEY MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
11/ 24/ 03 [ 29]

Disposition Without Oral Argument: No witten opposition to this natter
was filed, so it is therefore suitable for disposition w thout hearing.
The nmotion is granted. 1In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

03-91367- A-13 SHELLEY VI NCENT HEARI NG ON OBJECTI ON
FW #2 TO ALLOWANCE OF CLAI M OF
TRI AD FI NANCI AL CORP.
11/ 20/ 03 [ 42]

Disposition Without Oral Argument: The failure of a creditor to file
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimNo. 032
on the Notice of Filed Clains, filed by Triad Financial Corp., (“daini)
is resolved without oral argunent.

The objection is sustained. The Claimwas not tinely filed. The |ast
date to file a claimwas August 19, 2003, and to file a governnent claim
was Septenber 29, 2003. Triad Financial Corp. filed the Claimfor
$12,241.81 on Cctober 20, 2003.

Therefore, pursuant to 11 U S.C. 8§ 502(b)(9) and Fed. R Bankr.P. 3002(c),
the Claimis disallowed. See In re Osborne, 76 F.3d 306 (9" Cir. 1996);
In re Edel man, 237 B.R 146, 153 (B.A P. 9" Cr. 1999); Ledlin v. United
States (In re Tom an), 907 F.2d 114 (9" Cir. 1989); Zidell, Inc. v.
Forsch (In re Coastal Al aska), 920 F.2d 1428, 1432-33 (9" Cir. 1990)
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Counsel for the debtor shall submt an order that conforns to the court’s
ruling.

03-94168- A-13 LI SA MARI E RODRI GUEZ HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

12/ 3/ 03 [13]

Tentative Ruling: The trustee’ s objection is sustained, for the reasons
stated in the chapter 13 trustee's opposition, and confirmation is
denied. The notion to disnmiss is conditionally denied. The debtor has
failed to carry the burden of establishing the requirements of 11 U S. C
§ 1325(a)(6). Plan confirmation can be denied for failing to satisfy one
or nore of the prerequisites of 11 U S.C 8§ 1325. |In re Padilla, 213
B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy,
3d. Ed. § 217.1 (2000 & Supp. 2002).

The trustee’s notion to disnmss is conditionally denied. The debtor
shal | have until January 16, 2003 to (i) provide the trustee with copies
of the worker’s conpensation insurance policy, file an anended plan, and
set a notion to confirmthe anmended plan for hearing on the next
avai | abl e cal endar that provides proper notice or (ii) convert the case
to Chapter 7. |If the debtor does neither of those things, the court wll
disniss the case without further notice or hearing on the trustee' s ex
parte decl arati on of non-conpliance.

Counsel for the trustee shall submt an order that conforms to the
court’s ruling.

03-91370-A-13 DON & | NGE W SE CONT. HEARI NG ON MOTI ON TO
FW #3 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
10/ 15/ 03 [ 36]

Tentative Ruling: This matter continued from Novenber 18, 2003, at the
request of the parties. The trustee's objections are sustained in part
and overruled in part; Ford s objection is sustained, and the notion is
deni ed.

The trustee’'s first and fourth objections are overrul ed because the
objection to the claimof the Wagners is sustained below at matter 129
and the anended schedul es filed Novenber 20, 2003 appear to show
sufficient disposable inconme to make the plan paynent w thout the
Wagners’ secured claim The trustee’s renmaining objections are sustained
and Ford s objection is sustained. The debtors have failed to carry the
burden of establishing the requirenments of 11 U S.C. § 1325(a)(3) and
(a)(6). Plan confirmation can be denied for failing to satisfy one or
nore of the prerequisites of 11 U S. C. 8 1325. |In re Padilla, 213 B. R
349, 352 (9" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d.
Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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03-91370-A-13 DON & | NGE W SE HEARI NG ON OBJECTI ON

FW #4 TO ALLOWANCE OF CLAI M OF
MR & MRS. GERHARD WAGNER
11/ 12/ 03 [ 44]

Disposition Without Oral Argument: The failure of a creditor to file
witten opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimNo. 046
on the Notice of Filed Clainms, filed by M. & Ms. Gerhard Wagner,
(“Cainf) is resolved without oral argunent.

The objection is sustained. The debtors question the validity and nature
of this claim A properly conpleted and filed proof of claimis prinm
facie evidence of the validity and amount of a claim[B R 3001(f)];
however, the Claimis not properly conpleted where it clainms a security
interest but attaches insufficient proof of perfection. B.R 3001(d). 1In
this case the UCC-1 financing statement was recorded in Tuol ume county
and not filed with the California Secretary of State. Cal. Comm Code 8§
9501. Thus, the Cl ai mdoes not constitute prinma facie evidence of the
validity and anmount of the Claim Furthernore, the debtors provided
evidence that the collateral was sold pre-petition as part of the sale of
debtors’ business and thus did not becone property of this bankruptcy
estate. 11 U.S.C. 8§ 541(a). The objection is sustained and the Claimis
di sall owed as a secured claimand allowed as a general unsecured claim
except to the extent already paid as a secured claimby the trustee in
excess of the dividend to unsecured cl ai ns.

Counsel for the debtors shall submt an order that conforms to the
court’s ruling.

01-93174-A-13 SAL & DENI SE CANNI STRAC HEARI NG ON OBJECTI ON

DN #3 TO ALLOWANCE OF CLAI M OF
STANI SLAUS CREDI T CONTROL
FI LED FEBRUARY 1, 2003 FOR
$4, 169. 58
11/ 21/ 03 [ 34]

Disposition Without Oral Argument: The failure of a creditor to file
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimNo. 0025
on the Notice of Filed Clainms, filed by Stanislaus Credit Control,
(“Cainf) is resolved without oral argunent.

The objection is sustained. The Claimwas not tinely filed. The |ast
date to file a claimwas Decenber 26, 2001, and to file a government

cl ai mwas February 6, 2002. Stanislaus Credit Control filed the daim
for $4,169.58 on February 1, 2002.

Therefore, pursuant to 11 U S.C. 8 502(b)(9) and Fed. R Bankr.P. 3002(c),
the Claimis disallowed. See In re Osborne, 76 F.3d 306 (9" Cir. 1996);
In re Edel man, 237 B.R 146, 153 (B.AP. 9" Cr. 1999); Ledlin v. United
States (In re Tom an), 907 F.2d 114 (9" Cir. 1989); Zidell, Inc. v.
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Forsch (In re Coastal Al aska), 920 F.2d 1428, 1432-33 (9" Cir. 1990)

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.

02- 94575- A-13 TI MOTHY & DEBORAH HEARI NG ON MOTI ON TO
FW #1 CROSSFI ELD MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
11/ 21/ 03 [ 48]

Tentative Ruling: The trustee’s objections are sustained, for the
reasons stated in the chapter 13 trustee’ s opposition, and the nmotion is
denied. The debtors have failed to carry the burden of establishing the
requi rements of 11 U. S C § 1325(a)(1), (a)(4), & (a)(6). Plan
confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U.S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9"
Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

99-94575- A-13 DANI EL KREVI TSKY HEARI NG ON MOTI ON TO
FW #5 | NCUR DEBT
12/ 2/ 03 [ 75]

Tentative Ruling: The notion to incur debt is granted subject to the
inclusion of the trustee’s four conditions. Incurring the new debt is
consistent with the debtor’s performance of his confirmed plan.

Counsel for debtor shall submt an order that conforns to the court’s
ruling and that has been approved by the trustee.

99- 94575- A-13 DANI EL KREVI TSKY HEARI NG ON MOTI ON TO
FW #6 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
12/ 2/ 03 [ 80]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The nmotion is granted. 1In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtor shall submt an order that conforns to the court’s

ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan
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134. 03-93980-A-13 DONNA FLOAERDAY HEARI NG ON OBJECTI ON
TO CONFI RVATI ON OF DEBTOR S
CHAPTER 13 PLAN FI LED BY
ABN AVRO MORTGAGE GROLP,
| NC.
12/ 4/ 03 [ 19]

Disposition Without Oral Argument: The objection to confirmation is
overruled as noot. The debtor has filed an anended chapter 13 plan that
is set for a confirmati on hearing on February 17, 2004 at 1:30 p.m The
plan to which creditor objects is no | onger before the court.

Even had the objection not been noot, it would still be overrul ed because
Creditor filed it eight days late. See G O 03-03 13(c).

The court will issue a m nute order.
135. 03-93784-A-13 HARLAN & MARY PI CK HEARI NG ON OBJECTI ON
JCK #1 TO ALLOMNANCE OF CLAI M OF
STANFORD FEDERAL CREDI T
UNI ON

11/ 13/ 03 [ 11]

Disposition Without Oral Argqument: The failure of a creditor to file
witten opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimNo. 4 on
the court’s clainms register, filed by Stanford Federal Credit Union
(“Cainm) is resolved without oral argunent.

The objection is sustained. The debtors question the validity and nature
of this claim A properly conpleted and filed proof of claimis prinma
facie evidence of the validity and amount of a claim[B R 3001(f)];
however, the Claimis not properly conpleted where it clains a priority
interest but did not specify which subsection of 8507(a) supports that
classification, as directed to on the proof of claim Box 6. Thus, the
Cl ai m does not constitute prinma facie evidence of the nature of the
Claim The objection is sustained and the Qaimis disallowed as a
priority claimand allowed as a general unsecured claim except to the
extent already paid as a priority claimby the trustee in excess of the
di vidend to unsecured cl ai ns.

Counsel for the debtors shall submt an order that conforms to the
court’s ruling.

136. 00-92585-A-13 ALFRED & RUFI NA CASTILLO HEARI NG ON MOTI ON TO
DCJ #3 CONFI RM MODI FI ED CHAPTER 13
PLAN ( DECEMBER 1, 2003)
12/ 3/ 03 [ 47]

Tentative Ruling: The trustee’s two objections are conditionally
overrul ed subject to the debtors providing for a plan termof 37 nonths
and a 1.385% dividend to class 7 clains in the order confirmng plan as
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138.

consented in their reply. Wth those additional changes, the notion is
granted. In the absence of any additional witten opposition, the court
finds that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b),
1323(c), 1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

03-90385-A-13 MARIA T. VARGAS HEARI NG ON OBJECTI ON

JCK #1 TO ALLOWANCE OF CLAI M OF
JOSEPH P. AND ROSALI E
GARDELLA/ CURTI S & ARATA
11/ 18/ 03 [ 14]

Disposition Without Oral Argument: The failure of any party in interest
to file tinely witten opposition as required by this local rule is

consi dered consent to the granting of the nmotion. See CGhazali v. Mran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 3007-1(d)(1). Therefore, the
objection to claimNo. 003 on the Notice of Filed Clains, filed by Curtis
& Arata on behal f of Joseph and Rosalie Gardella, (“Clainf) is resolved
wi t hout oral argument.

The objection is sustained. The debtors question the validity and nature
of this claim A properly conpleted and filed proof of claimis prim
faci e evidence of the validity and anount of a clain however, when an
objection is made and that objection is supported by evidence sufficient
to rebut the prima facie evidence of the proof of claim then the burden
is on the creditor to prove the claim The creditor has failed to carry
that burden. Debtor has introduced sufficient evidence that this claim
is for the same debt as cl ai m nunber 004 on the notice of filed clains.
ClaimO004 is properly filled out and has the docunmentati on to support the
secured status of the claimattached to it. Accordingly, the objection
is sustained and the daimis disallowed, except to the extent already
paid by the trustee.

Counsel for debtor shall submt an order that conforns to the court’s
ruling.

03-94286-A-13 TERRI D. JCHNSON HEARI NG ON MOTI ON TO

MPD #1 DI SM SS AND OBJECTI ON TO
CONFI RVATI CN OF PLAN FI LED
BY GVAC MORTGAGE CORP.
12/9/03 [17]

Tentative Ruling: Creditor QVAC Mortgage Corp.’s objections are
sust ai ned; confirmation of the proposed plan is denied, and the notion to
dismiss is granted, as set forth bel ow

Nei t her the respondent within the tine for opposition nor the novant

within the tine for reply has filed a separate statenent identifying each
di sputed material factual issue relating to the notion. Accordingly,
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bot h novant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRC vP 43(e). LBR
9014-1(f) (1) (ii) and (iii).

The Creditor’s objections are sustained. The debtor has failed to show
any cause for a plan termgreater than thirty six nmonths. The debtor has
failed to carry the burden of establishing the requirenments of 11 U S. C
§ 1325(a)(1). The plan is therefore not feasible as filed. The debtor
has failed to carry the burden of establishing the requirenments of 11

U S.C. 8§ 1325(a)(6).

The debtor has also failed to introduce any evidence that the arrears
anount is other than that asserted by Creditor in its objection to
confirmation. The lack of a filed proof of claimis immterial since the
clainms bar date is not for another two nonths. The only distinction is
that Creditor is not entitled to the prim facie validity that a filed
proof of claimprovides. The plan only provides for paynment of $9,200 in
arrears instead of the $13, 644.60 asserted in the objection to
confirmation. The debtor has failed to carry the burden of establishing
the requirenments of 11 U S.C. 8§ 1325(a)(5).

Finally, the debtor has failed to carry the burden of establishing the
requi rements of 11 U S C. § 1325(a)(3). The court is required to look to
the totality of the circunmstances in deternining good faith.

Specifically, this is debtor’s third consecutive bankruptcy case. The
two prior cases were disnissed for failure to make plan paynents. The
arrearage owing to creditor has doubl ed over the course of these three
cases. Debtor argues that novant is adequately protected by a $75, 000
equity cushion. But this does not excuse debtor’s breach of at |east two
prior confirmed chapter 13 plans for failure to nake then post-petition
paynments allowing the arrearage to clinb. Debtor then argues that she
intends to sell the subject property. But this appears for the first

time in debtor’s opposition to this nmatter. 1t is nowhere reflected in
the proposed sixty nonth plan and debtor proposes no tinme frame within
whi ch she proposes to sell. Debtor’s assertion is not credible.

Lastly, debtor argues that she has sufficient changed circunstances to
justify the successive filings. She points to her brother noving in with
her and his declaration stating an intent to support her. His

decl aration shows incone over two nonths varying between $2, 450 and
$1,650. There is no evidence of his expenses from his self-enploynment.
The court has insufficient information to judge whether his di sposable
income is sufficiently stable to make the rent paynent disclosed in
Schedule |I. Plan confirmation can be denied for failing to satisfy one
or nore of the prerequisites of 11 U S.C. § 1325. |In re Padilla, 213
B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy,

3d. Ed. § 217.1 (2000 & Supp. 2002).

Based on the foregoing, the court finds that this case has been filed in
bad faith and the notion to disnmiss is granted. The case is di smssed
with a 180 day bar to refiling.

Counsel for the Creditor shall submt an order that conforns to the
court’s ruling.
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03-91787-A-13 JOSE & JUNE RODRI GUEZ HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
11/ 25/ 03 [ 19]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The motion is granted. In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 8§ 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

02-92888- A-13 CHARLES & MEL|I SSA CALLAHAN HEARI NG ON MOTI ON TO
FW #5 MODI FY DEBTORS CONFI RVED
CHAPTER 13 PLAN
12/ 1/ 03 [62]

Tentative Ruling: The trustee’s objection is conditionally overrul ed
subject to the debtors including the trustee’ s requested | anguage in the
order confirmng plan. As further nodified, the notion is granted. In
the absence of any additional opposition, the court finds that the
further nodified plan conplies with 11 U S.C 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
i nclude a specific reference to the filing date of the nodified plan

03-91790- A-13 THOVAS & CHRI STI NE HEARI NG ON DEBTORS'

FW #2 MATHI ESEN OBJECTI ON TO ALLOWANCE OF
CLAIM CF DR ROSSANA R
CORDERO

11/ 18/ 03 [ 50]

Disposition Without Oral Argument: Oral argunent would not benefit the
court in rendering a decision on this matter. The objection is overruled
as noot. The creditor amended her clai mon Novenber 4, 2003 to renobve
the priority status. The claimto which the debtors object is no | onger
before the court.

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.
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02-93692- A-13 RI CHARD & CATHERI NE TAYLOR HEARI NG ON MOTI ON TO

FW #2 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
12/ 1/ 03 [ 46]

Tentative Ruling: The trustee’s objections are sustained, for the
reasons stated in the chapter 13 trustee’'s opposition, and the nmotion is
deni ed. The debtors have failed to carry the burden of establishing the
requi renents of 11 U.S. C. § 1325(a)(1l) and (a)(6). Plan confirmation can
be denied for failing to satisfy one or nore of the prerequisites of 11
USC 8 1325. |Inre Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997);
Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. 8§ 217.1 (2000 & Supp.
2002) .

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

99- 93892- A-13 MAXI NE BOTTLEY HEARI NG ON MOTI ON TO

FW #5 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
11/ 26/ 03 [ 94]

Tentative Ruling: The trustee’'s objection is conditionally overrul ed
subject to the debtor providing for a plan termof fifty-two nonths in
the order confirmng plan. Wth that change, the notion is granted. 1In
the absence of any additional opposition, the court finds that the
further nodified plan conplies with 11 U S.C 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtor shall submt an order that conforms to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan

03-92493-A-13 BRI AN & LUANN NI EVE HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTORS CONFI RVED
CHAPTER 13 PLAN
12/ 1/ 03 [ 30]

Disposition Without Oral Argument: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The notion is granted. |In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submt an order that conforns to the

court’s ruling which has been approved by the trustee. The order shal
i nclude a specific reference to the filing date of the nodified plan

-January 6,2004 at 1:30 p.m. Page 62-



145. 03-93395-A-13 ERNEST GARO A HEARI NG ON MOTI ON TO
FW #2 VALUE COLLATERAL OF THE
FRANCHI SE TAX BOARD
12/ 3/ 03 [ 29]

CASE DI SM SSED ECD 12/ 10/ 03

Disposition Without Oral Argument: The nption is denied as noot because
the case was di sm ssed on Decenber 10, 2003.

The court will issue a m nute order

146. 03-93395-A-13 ERNEST GARC A HEARI NG ON MOTI ON TO
FW #3 AVO D LI EN ON DEBTCR S
ERNEST GARC A VS. RESI DENCE
Rl CHARD & JANE CALVI N, DBA 12/ 3/ 03 [ 33]

RECOVER & DI SCOVER CO., FOR
ROY P. CALPI, DC

CASE DI SM SSED ECOD 12/ 10/ 03

Disposition Without Oral Argument: The notion is denied as noot because
the case was di sm ssed on Decenber 10, 2003.

The court will issue a mnute order.
147. 99-93095-A-13 JAMES H. JONES, JR & HEARI NG ON THI RD MOTI ON
JCK #4 KATHERI NE JONES TO MODI FY DEBTORS' CONFI RVED

CHAPTER 13 PLAN
12/ 2/ 03 [ 41]

Disposition Without Oral Argument: No witten opposition to this natter
was filed, so it is therefore suitable for disposition w thout hearing.
The motion is granted. |In the absence of opposition, the court finds
that the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submt an order that conforns to the
court’s ruling which has been approved by the trustee. The order shall
i nclude a specific reference to the filing date of the nodified plan.

148. 99-93095-A-13 JAMES H. JONES, JR & HEARI NG ON MOTI ON TO
JCK #5 KATHERI NE JONES | NCUR | NDEBTEDNESS FOR THE
REFI NANCE OF REAL PROPERTY
12/ 2/ 03 [ 45]

Tentative Ruling: The nmotion to incur debt is granted subject to the

inclusion of the trustee’s four (4) conditions. Incurring the new debt
is consistent with the debtors’ performance of the plan confirnmed at
matter 147.
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Counsel for debtors shall submt an order that conforns to the court’s
ruling and that has been approved by the trustee.

03-91098-A-13 G NO & GABR ELA MERCADO HEARI NG ON MOTI ON TO
FW #1 SELL REAL PROPERTY
12/ 1/ 03 [ 21]

Tentative Ruling: The notion to incur debt is granted subject to the
inclusion of the trustee's four conditions. Incurring the new debt is
consistent with the debtors’ perfornance of their confirnmed plan.

Counsel for debtors shall submt an order that conforms to the court’s
ruling and that has been approved by the trustee.

03-91099- A-13 GORDON & PATRI Cl A NEYENS HEARI NG ON OBJECTI ON

FW #1 TO ALLOWANCE OF CLAI M OF
VALLEY FI RST CREDI T UN ON
11/ 20/ 03 [ 26]

Disposition Without Oral Argument: The failure of a creditor to file
witten opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimNo. 024
on the Notice of Filed Clains, filed by Valley First Credit Union
(“Cainf) is resolved without oral argunent.

The objection is sustained. The debtors question the validity and nature
of this claim A properly conpleted and filed proof of claimis prim
facie evidence of the validity and anount of a claim[B R 3001(f)];
however, the Claimis not properly conpleted where it clains a security
interest but attaches no security documents or proof of perfection. B.R
3001(c)and (d). Thus, the Cl aimdoes not constitute prina facie evidence
of the validity and anount of the Claim The objection is sustained and
the daimis disallowed as a secured claimand all owed as a general
unsecured claim except to the extent already paid as a secured claimby
the trustee in excess of the dividend to unsecured cl ains.

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.

02-90823- A-13 SERG O & CLARI SA CAMPCS HEARI NG ON MOTI ON FOR
EE #2 RELI EF FROM AUTOVATI C STAY
BENEFI Cl AL CALI FORNI A, I NC. VS 12/ 19/ 03 [ 28]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion
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03-91443- A-13 BRI AN A, HAGGSTROM HEARI NG ON MOTI ON FOR

KBR #1 RELI EF FROM AUTOVATI C STAY
MATRI X FI NANCI AL SERVI CES AND LEAVE TO EXERCI SE PONER
CORP. AND FEDERAL NATI ONAL CF SALE I N DEED OF TRUST TO
MORTGAGE ASSOCI ATI ON VS. REAL PROPERTY AND FOR

ATTORNEY FEES
12/ 22/ 03 [ 38]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qpposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-93866- A-13 JOSEPH ROVD HEARI NG ON MOTI ON TO
FW #1 | NCUR DEBT
12/ 22/ 03 [12]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion
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